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Geoffrey Hargreaves-Heald
Vice President and Senior Counsel
Direct Dial Number: 617-559-5036
Direct Fax Number: 617-663-6270
E-Mail: gh@natdev.com
November 9, 2009
BY OVERNIGHT DELIVERY

Mr. Joseph LeMay

United States Environmental Protection Agency, Region 1
One Congress Street, Suite 1100

Boston, MA 02114

RE:  Grant of Environmental Restriction and Easement
and Related Documents for
112 Commerce Way., Woburn, Massachusetts
Dear Joe:

Enclosed at your request is a binder containing all of the relevant documents in
connection with the Grant of Environmental Restriction and Easement for 112 Commerce
Way, Woburn, Massachusetts. Please let me know if you have any questions about the
foregoing.

cc by email:

David Peterson, Esq. — US Environmental Protection Agency, Region 1 (w/o encl.)
Andrew Cohen — Massachusetts Department of Environmental Protection (w/o encl.)
Missy Gorman — National Development (w/o encl.) .
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SCHEDULE OF INSTRUMENTS

GRANT OF ENVIRONMENTAL RESTRICTION AND EASEMENT

BY
112 COMMERCE WAY LLC
IN FAVOR OF

MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION

Property Owner:

DEF:

EPA:

DEP’s Counsel

Parties & Counsel
112 Commerce Way LL.C

¢/o National Development

2310 Washington Street

Newton Lower Falls, MA 02462
Geoffrey Hargreaves-Heald, Esq.
Tel: (617) 559-5036

Fax: (617)965-7361

Email: gh{@natdev.com

Massachusetis Department of Environmental Protection
One Winter Street

Boston, MA 02108

Andrew Cohen, Esquire

Tel: 617-292-5652

Email: andy.cohen(@state.ma.us

US Environmental Protection Agency
One Congress Street, Suite 1100
Boston, MA 02114

Tel: (617)918-2090

Joseph LeMay

Email: lemay.joe(@epamail.epa.gov
David Peterson, Esq.

Email: peterson.david{@epamail .epa.gov
Adorno & Yoss LLP

155 Federal Street, Suite 1202

Boston, MA 02110

Kenneth F. Wittaker, Ph.d

Tel: (617) 449-6023

Fax: (617)412-3120
Email: kwhittaker@adorno.com



mailto:gh@natdev.com
mailto:andv.cohen@state.ma.us
mailto:lemay.ioe@epamail.epa
mailto:peterson.david@epamail.epa.gov
mailto:kwhittaker@adomo.com

Title Insurance
Company: Law Office of Joel A. Stein
17 Accord Park Drive, Suite 106
Norwell, MA 02061
Joel Stein, Esq.
Tel: (781) 878-5600
Fax: (781) 878-0500
Email: jstein@steintitle.com

Property: 112 Commerce Way, Woburn, Massachusetts

Recording Date: May 6, 2009
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II.

GERE RELATED DOCUMENTS

1.

3.

4.

Joint Approval Letter from DEP & EPA dated May 1, 2009 (the “Joint Approval
Letter™); :

Recording Instructions to Michael Brewer, Middlesex South Registry of Deeds
dated May 5, 2009;

Certification of Title from Joel Stein, Esquire dated April 16, 2009;

Recording Memo from Joel Stein, Esquire;

GERE RELATED DOCUMENTS

*Items listed in order of recording/filing with the Middlesex South Registry of Deeds
(the “Registry”) and Middlesex South District of the Land Court (the “Land Court”).

5.

10.

11.

12.

13.

Three (3) Mylar Plans dated April 14, 2009, entitled Plan of Restricted Areas
(Locus and Survey Control Network), prepared for (Now or Formerly) 112
Commerce Way LLC, Lot IC-41, Woburn, Massachusetts and prepared by
Meridian Land Services, Inc. recorded with the Registry as Plan No. 242 of 2009;

Certificate of Good Standing for 112 Commerce Way by the Massachusetts
Secretary of State filed with Land Court as Document No. 1499827,

Certificate of Good Standing and Legal Existence for NDNE Real Estate, Inc. by
the Massachusetts Secretary of State filed with Land Court as Document No.
1499828;

Secretary’s Certificate for NDNE Real Estate, Inc. filed with Land Court as
Document No. 1499829;

Delegation of Authority from Massachusetts Department of Environmental
Protection recorded with the Registry in Book 52725, Page 44 and filed with the
Land Court as Document No. 1499830;

Grant of Environmental Restriction and Easement Agreement recorded with
Registry in Book 52725, Page 46 and filed with the Land Court as Document No.
1499831.

Confirmation from Registry of marginal references to GERE on Vesting Deeds;

Subordination from City of Woburn recorded with the Registry in Book 52725,
Page 114;

Certificate of Authority from City of Woburn recorded with the Registry in Book
52725, Page 116.



II.

14.

15.

16.

17.

18.

19,

20.

21.

22.

23.

24.

Subordination from Town of Reading recorded with the Registry in Book 52725,
Page 117;

Certificate of Incumbency from Town of Reading recorded with the Registry in
Book 52725, Page 120;

Certificate of Incumbency from Commerce Bank and Trust Company filed with
Land Court as Document No. 1499832; Commissioner of Banks Certificate for
Commerce Bank and Trust Company;

Subordination from Commerce Bank & Trust Company recorded with the
Registry in Book 52725, Page 112 and filed with Land Court as Document No.
1499833;

Certificate of General Partners for Cranshaw Constfuction of New England
Limited Partnership by the Massachusetts Secretary of State filed with Land
Court as Document No. 1499834, ’

Certificate of Legal Existence and Good Standing for Cranshaw Construction of
New England, Inc. from the Massachusetts Secretary of State filed with Land
Court as Document No. 1499835;

Subordination from Cranshaw Construction of New England Limited Partnership
recorded with the Registry in Book 52725, Page 121 and filed with the Land
Court as Document No. 1499836;

Release Deed from Massachusetts Department of Environmental Protection
recorded with the Registry in Book 52725, Page 123 and filed with Land Court as
Document No. 1499837;

Amendment to Declaration of Interim Deed Restrictions from US Environmental
Protection Agency recorded with the Registry in Book 53053, Page 203 and filed
with Land Court as Document No. 1504968;

Release Deed from US Environmental Protection Agency recorded with the:
Registry in Book 53053, Page 207 and filed with Land Court as Document No.
1504969; and

Subordination from Chipotle Grill of Colorado, LLC recorded with the Reglstry
in Book 53161, Page 492 and related authority documentation.

ADDITIONAL ITEMS TO COMPLY WITH REQUIREMENTS OF JOINT
APPROVAL LETTER

25.

26.

Updated Certificate of Title from Joel Stein, Esquire dated May 11, 2009;

Notice to PetSmart, Inc. with copy of recorded GERE;




27.
28.
29.

30.

31

32.

33.

34.

35.

36.

Notice to Chipotle Grill of Colorado, LLC with copy of recorded GERE;
Notice to Bob’s Discount Furniture with copy of recorded GERE;
Certification (regarding lease provisions);

Notification (and evidence of delivery) of recorded GERE to Thomas L.
McLaughlin, Mayor of the City of Woburn;

Notification (and evidence of delivery) of recorded GERE to Jack Fralick,
Director of the Board of Health of City of Woburn;

Notification (and evidence of delivery) of recorded GERE to Edmond Tarallo,
Director of the Planning Board of City of Woburn;

Notification (and evidence of delivery) of the recorded GERE to Stephen Paris,
Building Commissioner of the City of Woburn;

Copy of Public Notice of the recording of the GERE with Woburn Daily Times
Chronicle; )

As Built Plans of the Property; and

Letter confirmation from Massachusetts Department of Environmental Protection
of satisfaction of all obligations in Joint Approval Letter.

W:ALegal\MGorman\Wobum - 112 Commerce Way\Grant of Env Restriction\Schedule of Instruments (GERE).doc
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292-5500

DEVAL L. PATRICK ' IAN A. BOWLES
Governor ) . Secretary
TIMOTHY P. MURRAY LAURIE BURT
Lieutenant Governor : i Commissioner

JOINT AGENCY APPROVAL OF GERE (LOT IC-41)
SUBJECT TO CONDITIONS AND REQUIREMENTS

JOINT AGENCY APPROVAL OF GROUND LEASE
SUBJECT TO CONDITION

May 1, 2009

112 Commerce Way LLC

c/o Geoffrey Hargreaves-Heald, Esqg.
Vice President and Senior Counsel
National Development

2310 Washington Street

Newton Lower Falls, MA 02462

Re: Industri-Plex Superfund Site, Woburn, MA
EPA Site Identification Number: MADO76580950
MassDEP Release Tracking Number: 3-0001731

Property address: 112 Commerce Way, Woburn, MA
Plan of Restricted Areas Lot IC-41

Request for Approval of GERE Submittal and Ground Lease

Dear Mr. Hargreaves—Heald:

This letter pertains to your request for approval of a proposed Grant
of Environmental Restriction and Easement and approval of an existing ground
lease, both requests made in connection with the Industri-Plex Superfund Site
referenced above.

I. GERE Submittal. On April 21, 2009 you submitted on behalf of 112
Commerce Way LLC (the Property Owner), for approval, a fully executed Grant
of Environmental Restriction and Easement (GERE) to be held by the
Massachusetts Department of Environmental Protection (MassDEP) including
Appendices I through VII and Exhibit A (in four originals), a .copy of a
recorded and/or registered plan of the Property' and the Plan of Restricted

! The plan of the Property, consisting of a copy of each of the following plans of record, was previously submitted
and is not included in the GERE Submittal: “Plan of Land in Woburn, Mass.” prepared by Dana F. Perkins & Sons,
Inc., dated July 28, 1976, recorded in the Middlesex South District Registry of Deeds at Book 13080, Page 451;
“Plan of Land in Woburn, Mass,” prepared by Dana F. Perkins & Sons, Inc., dated August 6, 1976, filed in the
Middlesex South Registry District of the Land Court as Plan No. 7312K; and a plan entitled “Project: 112
Commerce Way, 30 Atlantic Avenue, Woburn, MA” and “Drawing Title: Approval Not Required”, dated May 23,

This information is available in alternate format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057. TDD# 1-866-539-7622 or 1-617-574-6868.

MassDEP on the World Wide Web: http://www.mass.gov/dep
a Printed on Recycled Paper
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Industri-Plex Site, Woburn, MA

112 Commerce Way LLC GERE Approval for Lot IC-41
May 1, 2009

Page 2 of 7

Areas referenced therein (Plan of Restricted Areas), an executed
certification of title to MassDEP, subordination agreements and related
evidence of authority as noted below, and an unexecuted Certification by the
Property Owner regarding certain leases also as noted below (collectively,
the GERE Submittal).

The GERE is being established at the Industri-Plex Superfund Site
referenced above (the Site) on property referred to as 112 Commerce Way in
Woburn, MA and shown on a Plan of Restricted Areas as Lot IC-41 (the
Property). The GERE Submittal is made pursuant to a 1989 Consent Decree
entered by the U.S. District Court (D. Mass.) in connection with the Site,
recorded at the Middlesex South Registry of Deeds in Book 19837, Page 476
(the Consent Decree). The Property Owner is a successor-in-title to Boyd
Corporation, a Settling Defendant in the Consent Decree. Section IV.A of the
Consent Decree obligates successors-in-title to inaugurate the GERE which is
a component of the institutional controls being established for the Site.

The Property Owner is also submitting the GERE pursuant to certain Notice and
Covenants instruments recorded and/or filed in connection with the Property
and certain approval letters previously issued jointly by the U.S.
Environmental Protection Agency (USEPA) and MassDEP (and related Declarations
of Interim Deed Restriction recorded and/or filed in connection with the
Property) .

The Property Owner’s delivery of the GERE Submittal follows a pre-
review by the Industri-Plex Site Remedial Trust’s (ISRT’s) designated GERE
counsel, Frederick Dashiell, Esqg., and various draft submittals and
discussions with MassDEP, the United States Environmental Protection Agency
(USEPA) and Mr. Dashiell on behalf of the ISRT.

The proposed GERE would be granted to MassDEP. As you know, in
correspondence from Robert Cianciarulo, Chief, Massachusetts Superfund
Section, EPA New England, dated August 5, 2008, USEPA requested MassDEP to
serve as sole grantee for the GEREs to be established at the Site. MassDEP
has agreed to do so with regard to the Property Owner’s GERE pursuant to
MassDEP’s authority under Chapter 21E, § 6 of Massachusetts General Laws,
M.G.L. c. 21E, § 6, as amended, and the Consent Decree.

This . letter is to notify you that MassDEP and USEPA hereby APPROVE the
Property Owner’s proposed GERE, SUBJECT TO CONDITIONS and REQUIREMENTS, as
set forth below. Two approved originals of the GERE, including appendices
and exhibit, are enclosed; one for filing/recording, the other for your
records.

In accepting the enclosed, approved GERE for recording and filing and
in recording and filing the same, you, on behalf of the Property Owner, are
deemed to have acknowledged and agreed to satisfy all Conditions and
Requirements set forth below, including administrative deadlines, unless the
same are waived or otherwise modified in writing, by MassDEP, after an
opportunity for review and comment by USEPA.

2008, as revised through revision 1 dated June 10, 2008, prepared by Allen & Major Associates, Inc., and recorded
on June 30, 2008 in the Middlesex South District Registry of Deeds as Plan No. 532 of 2008.
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Failure to comply with any Condition, including any administrative
deadline, that is not so waived or modified may render this GERE approval
NULL  and VOID and may subject your client to enforcement action under M.G.L.
c.21E, CERCIA and/or the Consent Decree, at MassDEP’s and USEPA’s respective,
independent discretion. In the event that MassDEP and/or USEPA determine
that this approval is NULL and VOID, you, on behalf of your client, are
further deemed to agree that MassDEP and/or USEPA may record written notice
of the same, or other appropriate instrument, against the Property, upon
seven (7) days’ written notice to you, on behalf of the Property Owner,
unless the same is cured within the notice period.

Failure to comply with any Reggirement including any administrative
deadline that is not so waived or modified may subject the Property Owner to
enforcement action under M.G.L. c.21E, CERCLA and/or the Consent Decree, at
MassDEP's and USEPA’'s respective, independent discretion.

THIS APPROVAL IS SUBJECT TO THE FOiLOWING CONDITIONS:

1. The original mylars of the Plan of Restricted Areas shall be recorded
in advance of recording the GERE and/or filing the GERE with the Land
Court.

2. All recording data and dates shall be properly completed in all
approved documents prior to recording the same and/or filing the same
with the Land Court. This shall include, without limitation, the
following:

a. all recording data relative to the plan of the Property? and the
Plan of Restricted Areas, and the date of execution of the GERE,
must be completed in the GERE and its Appendices, as indicated;
and

b. all recording data for the GERE and the date of execution of the
GERE must be completed in each subordination agreement and
evidence of authority document, as indicated.

3. Immediately prior to recording and filing the GERE, the examination of
title to the Property upon which the certification of title is based
must be updated through: the date and time of recording and filing. If
any additional encumbrances have been recorded or filed since the date
and time of the certification of title, the GERE shall not be recorded
or filed, but MassDEP and USEPA must immediately be notified and
provided a copy of each such encumbrance and any associated plans.

4. If no such additional encumbrances have been recorded or filed, then
the GERE (including the enclosed, original Commissioner’s Delegation
of Authority), the approved subordination agreements and the authority
documents as set forth in Attachment 1, must all be duly recorded by
the Property Owner in the registry of deeds and/or filed with the Land
Court within thirty (30) days of the date of this approval letter; if
any such additional encumbrances have been recorded or filed, then the

? This requirement has been satisfied with respect to the plan of the Property by virtue of the recording data for this
plan having already been included in the GERE.
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said thirty (30) day period shall commence upen receipt of further
written approval from MassDEP and USEPA, after such additicnal
encumprances have been subcordinated or otherwise addressed as required
by MassDEP and USEPA. The GERE should be marginally referenced on the
deed into the Property Owner if such service is provided by the
registry.

Relative to three certain Notice and Covenants recorded and/or filed
in connection with the Property, if and only if all of the foregeing
conditions 1 through 4, inclusive, have been fully satisfied, the
Property Owner is hereby authorized te and the Property Owner shall,
after completing the date of the GERE and the recording data for the
GERE where indicated:

a. within the timeframe established in Condition #4, above, record
with the registry and/or file with the Land Court the Release
Deed executed by MassDEP {MassDEP Release), which is enclosed in
two originals herewith {cne for filing/recording, the other for
your records); and

b. within the later of the timeframe established in Condition #4,
above, and thirty (380) days after receipt therecf, record with
the registry and/or file with the Land Court the Release Deed
executed by USEPA (USEPA Release) to be provided under separate
cover by USEPA.

Relative to two certain Declarations of Interim Deed Restriction
recorded and/or filed in connection with the Preoperty, if and only if
all of the foregoing conditions 1 through 4, inclusive, have been
fully satisfied, the Property Owner is hereby authorized to and the
Preperty Owner shall, after completing the date of the GERE and the
recording data for the GERE where indicated, and within the later of
the timeframe established in Condition #4, above, and thirty (30} days
after receipt thereof, record with the registry and file with the Land
Court the Amended Declaration of Interim Deed Restricticn executed by
USEPA (USEPA Termination Document}, to be provided under separate
cover by USEPA.

Relative to three certain notices and/or memoranda of lease recorded
and/or filed in connection with the Property:

a. this GERE Approval Letter is predicated upon the truth and
accuracy of each and every certification by the Property Owner to
MassDEP set forth in a document entitled “Certificatien,”
attached hereto as Attachment 2 and made a part hereof;

b. the Property Owner shall deliver to each tenant identified in
said Certification, as indicated therein, a copy of the fully
executed GERE as recorded and/or filed, within ten (10} days of
recording and/or filing the GERE; and

C. after completing the date of the GERE and the recording data for
the GERE where indicated, and the date of delivery of the GERE to
said tenants where indicated, the Property Owner shall submit a
fully executed Certification and evidence documenting delivery of
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the GERE as required by Condition #7.b., both within ten (10)
days of recording and filing the GERE.

8. An updated certification of title confirming that no new encumbrances
appeared of record prior to recording and filing (as required pursuant
to Condition #3, above) must be submitted within ten (10) days of
recording and filing the GERE. This updated certification of title
shall update the time of examination of title to the Property through
the time of recording and filing and include the following additional
statement (or other statement satisfactory to MassDEP) inserted
immediately following the first paragraph of the original
certification of title:

Immediately upon completion of our examination, I have caused to be
recorded with the Registry and/or filed for registration with the Land
Registration Office a Grant of Environmental Restriction and Easement,
dated March 5, 2009, (the “GERE”) from the Grantor (defined, below) to
the Commonwealth of Massachusetts Acting by and through its Department
of Environmental Protection. The GERE was recorded and/or filed for
registration at [insert recording information].

THIS APPROVAL IS SUBJECT TO THE FOLLOWING REQUIREMENTS:

A. Within thirty (30) days of recording the GERE, or if not available
before the expiration of said time period, as soon as reasonably
possible thereafter, the Property Owner shall submit a certified
registry and/or Land Court copy of each of the. following:

i. the GERE bearing the book and page/instrument number and/or
document number;

ii. the survey plan of the Property® and the Plan of Restricted
Areas, bearing the plan book/plan numbers; and

iii. the deed into the Property Owner, bearing the marginal
reference required by Condition #4, if applicable.

B. Within thirty (30) days of recording the subordination agreements,
authority documents, the MassDEP Release, the USEPA Release and the
USEPA Termination Document, the Property Owner shall submit a certified
registry copy of each, bearing the book and page/instrument number
and/or document number.

C. Within thirty (30) days of recording the GERE, the Property Owner shall
provide:

i. a copy of the recorded GERE to the Mayor, the Director of the
Board of Health, the Director of the Planning Board, and the
Building Commissioner, each in the City of Woburn; and

3 See note 2, supra.



Industri-Plex Site, Woburm, MA

112 Commerce Way LLC GERE Approval for Lot IC-41
May 1, 2009

Page 6 of 7

D.

ii. a public notice of the recording of the GERE in accordance
with the requirements set forth in 310 Code of Massachusetts
Regulations 40.1403(7) (b) .and a form provided by MassDEP for

_ that purpose, if any; and ’

iii. submit evidence documenting the accomplishment of the
foregoing two requirements, C.i. and C.ii.

Relative to a certain lease with Chipotle Grill of Colorado, LLC (the
Chipotle Lease), a Memorandum of said lease being identified in the
Certification described in Condition #8, the Property Owner shall:

i. make best efforts to obtain from Chipotle Mexican Grill of
Colorado, LLC a subordination agreement substantially in the
form attached hereto at Attachment 3 and satisfactory to
MassDEP;

ii. within forty-five (45) days of the date hereof, shall submit
said subordination agreement (including appropriate evidence
of authority) for approval by MassDEP or, if unsuccessful in
obtaining the same, written documentation of said best efforts
and shall thereafter cooperate with MassDEP and USEPA in
securing said subordination agreement; and

iii. once said subordination agreement has been obtained, within
ten (10) days of MassDEP approval thereof or as otherwise
specified by MassDEP, shall record and/or file the same with
the registry and/or said Land Court, as appropriate.

Relative to certain redevelopment of the Property, the Property Owner
shall submit no later than August 1, 2008 an as-built plan depicting
the surveyed location of current structures situated on the Property.

All required submittals, for both Conditions and Requirements, shall be
made to both the MassDEP and USEPA, at the addresses set forth below.
Upon request from either agency, such submittals shall include a
duplicate and/or electronic copy (if available).

As to MassDEP:

Bureau of Waste Site Cleanup

Department of Environmental Protection

One Winter Street, 8th Floor

Boston, MA 02108

Attention: Industri-Plex Superfund Site Project Manager

As to USEPA:

EPA Remedial Project Manager

Industri-Plex Superfund Site

United States Environmental Protection Agency, Region I
One Congress Street, Suite 1100, Mailcode HBO

Boston, MA 02114.
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II. Chipotle Lease. You have requested approval for transfer of an
interest in the Property pursuant to the Chipotle Lease previously entered
into between the Property Owner and its ground lessee, described above.
MassDEP and USEPA have considered your request pursuant to Section X.A. of
the Consent Decree, described above, and two certain approval letters dated
June 25, 2007 and June 25, 2008, respectively, jointly issued by MassDEP and
USEPA in connection with the Property Owner’s acquisition of the Property.

This letter is also to notify you that MassDEP and USEPA APPROVE the
Property Owner’s transfer of an interest in the Property pursuant to the
Chipotle Lease, provided however, that said approval is hereby conditioned
upon and shall only become effective upon MassDEP’s further written approval,
with notice to USEPA, and the Property Owner’s recordation and/or filing, as
appropriate, of a subordination agreement in accordance with Requirement D.
iii, above, to be submitted for such approval in accordance with Requirement
D. ii, above. If the foregoing conditions are not satisfied within sixty
(60) days of the date hereof, this approval shall thereupon become NULL and
VOID, unless extended in writing by MassDEP, with notice to USEPA.

_ Thank you for your cooperation in this matter. If you have any
questions, please do not hesitate to contact either of us at (617) 292-5652
for Andy Cohen and at (617) 918-1891 for Dave Peterson.

Sincerely,

And_.Cohen Dave Peterson
Serfior Counsel Enforcement Counsel
MassDEP USEPA

A?n M/A-792nécr

cc: FEredertek—Deshiedd, Esg., ISRT GERE Counsel (w/o enclosures)
Tim Cosgrave, ISRT OUl Coordinator (/s %LIoIDYCJS)
Jennifer McWeeney, MassDEP Project Manager (w/o enclosures)
Joseph LeMay, USEPA Remedial Project Manager (w/o enclosures)

. Attachments
Attachment 1-List of Subordination Agreements and Authority Documents
Attachment 2-—Certification (regarding three leases)
Attachment 3—Form Subordination Agreement for the Chipotle Lease

4wy
Enclosures (tk+*ee originals each of):
GERE (including Delegation of Authority, w/Appendices and Exhibits)
MassDEP Release (for three Notice and Covenants)
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Attachment 1

List of Subordination Agreements and Authority Documents

Subordination Agreements:

1. Commerce Bank & Trust — relative to a construction mortgage and security
agreement (Recorded at B49694, P100, Filed as Document #1447532), a
collateral assignment of leases and rents (Recorded at B49694, P119, Filed as
Document #1447533), both as affected by a first amendment to construction
mortgage, security agreement and collateral assignment of lease and rents
(Recorded at B51455, P1263, Filed as Document #1477799)

2. City of Woburn — relative to an easement (Recorded at B31863, P151)

3. Cranshaw Construction — relative to a notice of contract (Recorded at B51642,
P466, Filed as Document #1481161) and a partial waiver and subordination of
lien (Recorded at B51755, P523, Filed as Document #1483877)

4. Town of Reading — relative to a taking (Recorded at B13078, P191)

Authority Documents:

1. Commerce Bank & Trust Company — Clerk’s Certificate certifying vote of

authority

Commerce Bank & Trust Company — Clerk’s Certificate of Incumbency

Commerce Bank & Trust Company — Commlssmner of Banks counsel’s

certificate of legal existence

City of Woburn — City Clerk true copy of City Council resolution of authority

112 Commerce Way LLC — Secretary of State Certificate of legal existence

112 Commerce Way LLC — Secretary of State Certificate identifying manager

NDNE Real Estate, Inc. — Secretary of State Certificate of legal existence and

good standing

8. NDNE Real Estate, Inc. — Secretary’s Certificate certifying mcumbency of
officers

9. Cranshaw Construction of New England Limited Partnershlp Secretary of State
Certificate certifying formation and names of General Partners

10. Cranshaw Construction of New England, Inc. — Secretary of State Certificate of
legal existence and good standing

11. Town of Reading — Town Clerk’s Certificate of Incumbency

w N

Nk
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Certification (regarding three leases)




CERTIFICATION

The undersigned, 112 COMMERCE WAY LLC, is a Massachusetts limited liability
company, having an address of 2310 Washington Street, Newton Lower Falls, Middlesex
County, Massachusetts 02462. The MASSACHUSETTS DEPARTMENT OF
ENVIRONMENTAL PROTECTION (“MassDEP”) is a duly constituted agency
organized under the laws of the Commonwealth of Massachusetts, having its principal
office at One Winter Street, Boston, Massachusetts 02108.

The undersigned is the owner in fee simple of those certain parcels of land located in the
City of Woburn, Middlesex County, Massachusetts, with the buildings and improvements
thereon, known and/or numbered as 112 Commerce Way, which are more particularly
bounded and described in Exhibit A, attached hereto and made a part hereof .

The undersigned does hereby certify to MassDEP as follows:

1. The provisions set forth on Exhibit B attached hereto and incorporated herein
(collectively, the “Lease Provisions”, and individually, a “Lease Provision™) from the
leases listed below (hereinafter collectively, the “Leases”, and individually, a “Lease™),
all of which affect the property at 112 Commerce Way, Woburn, Massachusetts (the
“Property”), are true, complete, and correct copies of such provisions in the Leases:

(a) Retail Lease dated April 10, 2008 by and between 112 Commerce Way LLC, a
Massachusetts limited liability company, as Landlord and Bob’s Discount
Furniture, LLC, a Massachusetts limited liability company, as Tenant (the
“Bob’s Lease™), notice of which is recorded in the form of a Notice of Lease in
the Middlesex South District Registry of Deeds (the “Registry”) in Book 51485,
Page 165, and filed with the Middlesex South Registry District of the Land Court
(the “Land Court”) as Document No. 1478550.

(b) Ground Lease dated April 28, 2008 by and between 112 Commerce Way LLC, a
Massachusetts limited liability company, as Landlord, and Chipotle Mexican
Grill of Colorado, LLC, a Colorado limited liability company, as Tenant, as
amended by Amendment to Lease dated October 14, 2008 (the “Chipotle
Lease™), notice of which is recorded in the form of a Memorandum of Lease in
the Registry in Book 52569, Page 123.

(c) Shopping Center Lease Agreement-dated May 1, 2008 by and between 112
Commerce Way LLC, a Massachusetts limited liability company, as Landlord
and PetSmart, Inc., a Delaware corporation, as Tenant, notice of which is
recorded in the form of a Memorandum of Lease in the Registry in Book 51755,
Page 504, and filed with the Land Court as Document No. 1483875.

2. Bob’s Discount Furniture LLC, the tenant under the Bob’s Lease, is an “Interior
Space Tenant” as defined in the joint Approval Letter dated June 25, 2007 (the “Joint
Approval Letter”’) of the MassDEP and the United States Environmental Protection
Agency (the “EPA”), and recorded as an attachment to the Declaration of Interim Deed
Restriction dated June 28, 2007 and recorded in the Registry in Book 49694, Page 14.

3. PetSmart, Inc, the tenant under the Petsmart Lease, is an “Interior Space Tenant”
as defined in the Joint Approval Letter.



4. | Chipotle Mexican Grill of Colorado, LLC, the tenant under the Chipotle Lease, is
not an “Interior Space Tenant” as defined in the Joint Approval Letter.

5. Each Lease Provision requires the applicable tenant to accept its Lease subject
and subordinate to any Grant of Environmental Restriction and Easement subsequently
arising upon the Property, and therefore the effect of each Lease Provision is that each
tenant has accepted its Lease subject and subordinate to the Grant of Environmental
Restriction and Easement granted by 112 Commerce Way LLC to the MassDEP dated
April 2009, recorded in the Registry in Book - ,Page  , and filed in the Land
Court as Document No. (the “GERE”), as if for all purposes the GERE had
been executed, delivered recorded and filed prior to the execution, delivery and
recordation and/or registration of the applicable Lease.

6. None of the Leases contain any provisions that conflict with the effect of the
Lease Provision in such Lease that each tenant has accepted its Lease subject and
subordinate to the GERE, as described in Section 5 above.

7. On , 2009, the undersigned delivered to each of the tenants under
the Leases a copy of the GERE as recorded in the Registry and filed in the Land Court,
such delivery having been made in accordance with the notice requirements of each
respective Lease, and with proof of delivery thereof.

Executed under seal as of the day of 2009.
112 COMMERCE WAY LLC
By: NDNE Real Estate, Inc.,
its Manager

By:
Name: Thomas M. Alperin
Title: President

W:\Legal\Geoff\l 12 Commerce Way\Certification (Lease Provisions)(FINAL).doc
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EXHIBIT A

The land with the buildings thereon situated in Woburn, in the County of
Middlesex, Commonwealth of Massachusetts, bounded and described as
follows:

PARCEL I:

A certain parcel of land in Woburn, Middlesex County, Massachusetts,
situated on the southwesterly side of Commerce Way, shown as Lot 31A on a
plan entitled “Plan of Land in Woburn, Mass.” dated July 28, 1976, by Dana
F. Perkins and Sons, Inc., and recorded with Middlesex South District Deeds
as Plan No. 1189 of 1976 in Book 13080 at Page 451, which parcel is
bounded and described as follows:

NORTHEASTERLY by the southwesterly sideline of
Commerce Way by two bounds
_ together measuring 303.41 feet;
SOUTHEASTERLY by land now or formerly of Mark-
Phillip Trust, 749.95 feet;
SOUTHWESTERLY by land now or formerly of Mark-
Phillip Trust, 300 feet; and
NORTHWESTERLY by land now or formerly of Mark-
Phillip Trust and by Lot 33, 705.06
feet.

Containing, according to said plan, 5 acres.
PARCEL I:

A certain parcel of land situated on the westerly side of Commerce Way in
the City of Wobum, County of Middlesex, Commonwealth of
Massachusetts, shown as “Parcel B Area = 11,267+ S.F.” on a plan (the
“Plan”) entitled “Project: 112 Commerce Way, 30 Atlantic Avenue,
Woburn, MA” and “Drawing Title: Approval Not Required”, dated May 23,
2008, as revised through revision 1 dated June 10, 2008, prepared by Allen
& Major Associates, Inc., and recorded on June 30, 2008 in the Middlesex
South District Registry of Deeds as Plan No. 532 of 2008, and more
particularly bounded and described as follows:

The point of beginning being an iron rod at the northweﬁterly most corner of
the parcel described hereinafter; thence

S35°18’00"E Fifteen and Twenty Hundredths Feet (15.20°) by the
southwesterly sideline of Commerce Way to a point as shown on the Plan;
thence;

S64°01°54”W Seven Hundred Fifty-Two and Forty-One Hundredths Feet
(752.41°) by land now or formerly MetroNorth Business Center LLC to a
point as shown on the Plan; thence



N25°58°06’W Fifteen and No Hundredths Feet (15.00°) by land of now or
formerly Resources for Responsible Site Management to an iron rod; thence

N64°01°54”E Seven Hundred Forty-Nine and Ninety-Five Hundredths Feet
(749.95") by land of now or formerly 112 Commerce Way LI.C to the point
of beginning.

The above described parcel contains an area of 11,267 square feet of land
more or less.

REGISTERED LAND

A portion of said Lot 31A is registered land and is shown as Lot 34 ona -
plan entitled “Subdivision Plan of Land in Woburn”, dated August 6, 1976,
by Dana F: Perkins and Sons, Inc., and filed with the Engineering Office of
the L.and Court in Boston, Massachusetts as Plan No. 7312K, said registered
land being bounded and described according to said plan as follows:

SOUTHEASTERLY by lot 31 A by three bounds together
measuring 347.20 feet; -

SOUTHWESTERLY by land now or formerly of Mark-
Phillip Trust, 194.54 feet; and

NORTHWESTERLY by land now or formerly of Mark-

PhiHip Trust, 287.51 feet.

See Certificate of Title No. 239741



EXHIBIT B

(See attached)



(a) Bob’s Discount Furniture

Section 2.3 Baviroymental Graits. Notwithstanding anything set forth herein to
the contrary, Texaat-#tepts this Lease subject and subordinate: (i) to that certein Declaration of
Interim Decd Restriction in favor of the United States Environmiental Protection Agenity
(“USEPA”) and the Massachusetis Department of Buviroomenta] Protection ("MassDDEP™) dated
Tune 28, 2007 and recorded in the Middiesex South District Registry of Deeds at Book 49694, Page
14, and filed in the Middlesex South Registry District of the Land Court as Document No. 1447531
(the “Declarption”); (i) to zuy Grant of Enviromnental Restriction end Eesement, Grant of Interitn
Errvironmental Restriction atud Basernent, or other environmentsl deed restriction presenfly existing .

or heieafter arising wpon the Property, and (ifi) to any repewals, modifications and extessions of an
instroment referred to in () or (i), preceding. The foregding senténce shall be self-operafive and no
fariher instourient of subordination shall be requited. The Declaration and the doctments referred
to in subsections () and (i) dbove shall be collectively referred to a5 the “Environmental Grants™.
Landlord represents and wanants to Tenent firoughout the term of the Lease that no part of the

pping Ceiter is “Class D Largd” as méntioned in the Grant of Bnvironments] Restriction and

Basement (Bxbibit C) of the Declarition of Foferim Deed Réstriction granted to Landlord by the U.S.
Envirommente] Protection Agency's Approvel Letter dated June 25, 2007.



(b) Chipotle Mexican Grill

Declaraﬁ of Interim: Deed Restriction in favor of the Unifed States Envirormental Protection
Agency (“USEPA™) and the Massachusetis Department of Environimental Protection

beam e e e mr . PR PR - e T . — e e et ——aane s e

(“MassDEP™) dated Jume 28, 2007 and recorded i the Middlesex South District Registry of
Deeds at Book 49694, Page 14, and filed in the Middlesex South Registry District of the Land
Couut as Docament No. 1447531 (the “Declaration™); (i) to any Grant of Environmental
Restriction and Basement, Grant of Interim Environmental Restriction and Easement, or otber
environmental deed restriction presently existing or heteafter arising upon the Propeity, and (iii)
to any renewals, modifications and extensions of an instrament referted to in (i) or (ii),
preceding. The foregoing sentence shall be self-operative and no further instrument of
subordination shall be required. The Declaration and the documents referred to in subsections
(if) and (iii) above shall be collectively refeired to as the Environmental Grants.



{c) PctSmart

avironmental Granfs, Notwithstanding anything set forth herein to the costrary,
T this Lease subject and subordinate: (i) to that certain Declaration of Interim Deed
Restriction in fivor of the United States Eovironmental Protection Agency (“USEPA™) and the
Massachusetts Department of Eovirormental Protection {"MassDEP™ dated June 28, 2007 and
recorded in the Middlesenr South District Registry of Deeds at Book 49694, Page 14, and filed in
the Middlesex South Regisiry District of the Land Court as Documeént No. 1447531 (the
“Declaration™; (i) o any Grant of Envitonmental Restrietion end Basemenf, Gunt of Hiterim
Environmental Restriction and Essemenf, or other environmental deed restriction presently
existing or hereafter arjsing upon the Property, und (i) to any rehewals, modifications and
extensions of an instroment referred to in (i) or (i), preceding. The foregoihg semence shall be
self-operative and no further instrament of subordination shall be requived. The Declaration and
the docments referred to in subsections (i) and (iii) above shall be collectively referred to as the -
“Environmental Grants”. Landlord represesits and wartarts to Tenant throughout the tenm of the -
Lease that no part of the Shopping Center is “Class I Land® as mentaned in the Grent of
Envirommental Restriction and Easemnent (Exhibit C) of the Declamation of nterim Deed Restriction
granted to Landlord by the U.S. Bnvironmental Protection Agency’s Approval Letter dated June 25,
2007. '



Indusiri-Plex Site, Woburn, MA

112 Commerce Way L.LC GERE Approval for Lot IC-41
Attachment 3

May 1, 2009

Attachment 3

Form Subordination Agreement for the Chipotle Lease




Industri-Plex Superfund Site _ Property Address: 112 Commerce Way
Subordination Agreement . Plan of Restricted Areas Lot IC-41

Page 1 of 2

SUBORDINATION AGREEMENT

Site Name: Industri-Plex Superfund Site

Site Location: Woburn, MA

EPA Site Identification Number: MAD076580950
DEP Release Tracking Number: 3-0001731

Chipotle Mexican Grill of Colorado, LLC, a Colorado limited liability company
(‘_‘Chipotle”),' having a usual place of business at 1401 Wynkoop Street, Suite 500, Denver,
Colorado is the holder of a leasehold interest as tenant (the “Leasehold Interest™) in the property
at 112 Commerce Way, Woburn, Massachusetts pursuant to that certain Ground Lease dated
April 28, 2008 by and between 112 Commerce Way LLC, a Massachusetts limited liability
company, as Landlord, and Chipotle, as Tenant, as amended by that certain Amendment to Lease
Agreement dated October 14, 2008 (as amended, the “Lease”), a Memorandum of Lease dated
March 16, 2009 with respect to the Lease being recorded in the Middlesex South District
Registry of Deeds in Book 52569, Page 123 (the “Memorandum of Lease™).

Chipotle hereby assents to the Grant of Environmental Restriction and Easement granted
by 112 Commerce Way LLC to the Massachusetts Department of Environmental Protection

dated , 2009 and recorded with the Middlesex_ South District Registry of Deeds
in Book , Page , and registered with the Land Registration Office of Middlesex
South Registry District as Document No. (the “GERE”), and agrees that the Lease,

including without limitation the Leasehold Interest, and Memorandum of Lease shall be subject
and subordinate to said GERE and to the rights created by and under said GERE insofar as the
interests created under the Lease, including without limitation the Leasehold Interest, and
Memorandum of Lease affect the Property identified in the GERE and as if for all purposes said
GERE had been executed, delivered and recorded both prior to the execution and delivery of the
Lease and prior to the execution, delivery and recordation of the Memorandum of Lease.

Chipotle hereby represents and warrants that it is a current and true party to the
Lease and the Memorandum of Lease.

[End of text. Signature on next page.]



Industri-Plex Superfund Site - Property Address: 112 Commerce Way
Subordination Agreement ' Plan of Restricted Areas Lot IC-41

Page 2 of 2

WITNESS the execution hereof under seal this day of 2009.

CHIPOTLE MEXICAN GRILL OF
COLORADO, LLC

By:

Name: M. Steven Ellis
Title:

STATE OF COLORADO

, SS

Onthis __ dayof 2009, before me, the undersigned notary public,
personally appeared the above-named M. Steven Ellis, as , of said
Chipotle Mexican Grill of Colorado, LLC, proved to me through satisfactory evidence of
identification, being [personally known]{driver’s license], to be the person whose name is signed
above, and acknowledged to me that he signed the foregoing voluntarily for its stated purpose on
behalf of Chipotle Mexican Grill of Colorado, LLC.

Notary Public:
My Commission Expires:

[AFFIX NOTARY SEAL]
Upon recording, please return to:

Bureau of Waste Site Cleanup
Department of Environmental Protection
One Winter Street, 8" Floor

Boston, MA 02108

Attention: Industri-Plex Superfund Site.Project Manager
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Geoffrey Hargreaves-Heald

Vice President and Senior Counsel
Direct Dial Number: 617-559-5036
Direct Fax Number: 617-663-6270
E-Mail: gh@natdev.com

May 5, 2009
BY HAND DELIVERY \

Michael Brewer
Middlesex South Registry
208 Cambridge Street
Cambridge, MA 02141

RE:  Grant of Environmental Restriction and Easement
and Related Documents for
112 Commerce Way, Woburn, Massachusetts

Dear Michael:

Enclosed for your prompt recording with the Middlesex South District Registry of Deeds
and (except with respect to the Plans of Restricted Areas and the Woburn
Subordination Agreement) with the Middlesex South Registry District of the Land
Court, are original copies of the Grant of Environmental Restriction and Easement in
connection with 112 Commerce Way, Woburn, Massachusetts, and related
documentation. We’ve enclosed five (5) checks for the applicable fees.

The following instructions reflect conditions contained in a joint approval letter (the
“Joint Approval Letter”) from the Massachusetts Department of Environmental
Protection (“MassDEP”), and the U. S. Environmental Protection Agency (collectively,
the “Agencies™) with respect to this transaction. Failure to adhere to these instructions
may cause that approval to become null and void so I ask that you please follow them
with particularity.

Prior to recording and filing of these documents, please run down title to the property

from the end point of your last examination as reflected in your recent title certification

regarding the property dated April 16, 2009. If ANYTHING new is found of record DO
NOT PROCEED. I will need a copy of whatever new matter has appeared of record in
order to review same with the Agencies before proceeding further.
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Page 2

1.

Michael Brewer
May 5, 2009

If no new matter of record appears on the rundown, then please proceed to record and file
the following documents in the order shown below. If any instrument is rejected for
recording/filing, then obviously they should all be held off record until the problem is
resolved. We have given you one (1) original of each document:

Three (3) Mylar Plans dated April 14, 2009 and entitled Plan of Restricted Areas
(Locus & Survey Control Network) Prepared For, (Now or Formerly) 112
Commerce Way LLC. Lot IC-41 Woburn, Massachusetts and prepared by
Meridian Land Services, Inc.” to be recorded ONLY (“Plans of Restricted
Areas); :

Certificate of Good Standing for 112 Commerce Way LLC issued by the
Massachusetts Secretary of State;

Certificate of Legal Existence and Good Standing for NDNE Real Estate, Inc. by
the Massachusetts Secretary of State;

Secretary’s Certificate of NDNE Real Estate, Inc.;

The recording information for the Plans of Restricted Areas must be filled in
on Page 3 of the GERE, on Page 5 of Appendix I, and on Page 1 of Appendix
I11 of the GERE before recording/filing. Note requirement recited below of
marginal reference of the GERE on both of the vesting deeds.

Grant of Environmental Restriction and Easement (“GERE”);

All GERE dates and recording information should be filled in on the
following documents, as applicable, before proceeding to record and file
same:

Subordination Agreement from Commerce Bank & Trust Company together with
authority and Certificate of Incumbency;

Subordination Agreement from the City of Woburn together with authority from
the Woburn City Clerk (to be recorded only, note certification on reverse of
the authority document);

Subordination Agreement from Town of Reading together with Certifjcate of
Incumbency of the Reading Board of Selectmen; (retecd land "h‘VS
Certificate of General Partners for Cranshaw Construction of New England
Limited Partnership by the Massachusetts Secretary of State;

Certificate of Legal Existence and Good Standing for Cranshaw Construction of
New England, Inc. from the Massachusetts Secretary of State;

Subordination Agreement from Cranshaw Construction of New England Limited
Partnership; and '

Release Deed from MassDEP.

NATIONAL
DEVELOPMENT




Michael Brewer
May 5, 2009
Page 3

In connection with the foregoing, the Joint Approval Letter requires the following:

A. The GERE must be marginally referenced on BOTH of the vesting deeds
for the property.

B. A certified copy of the GERE and all of the other recorded documents
bearing the registry markings of both registry sides.

C. By copy of this letter, I advise Joel Stein that I’'1] need an updated title
certification from him through the date and time of recording the GERE
and specifically reinserting a paragraph we previously deleted because
it was applicable only to an updated certification once the GERE was
on record. That additional language, which becomes the second
paragraph of the certification, is as follows :

“Immediately upon completion of our examination, I have caused to be
recorded with the Registry and or filed for registration with the Land
Registration Office a Grant of Environmental Restriction and Easement,
dated March 5, 2009, (the “Grant™) from the Grantor, as defined below, to
the Commonwealth of Massachusetts Acting by and through its
Department of Environmental Protection. The Grant was recorded and/or
filed for registration at [insert recording information].”

I’ll need that title certification within five (5) business days after the
recording/filing of the GERE.

Enclosmeg
ce: Andrew Cohen, Esq. — Massachusetts Department of Environmental Protection
David Peterson, Esq. — US Environmental Protection Agency, Region 1

Joel A. Stein, Esq.
Kenneth F. Whittaker, Esq. — Adorno & Yoss LLP
Kevin J. Lyons, Esq. — Riemer & Braunstein LLP
Joseph LeMay — United States Environmental Protection Agency, Region 1
Jennifer McWeeney — Massachusetts Department of Environmental Protection
Patricia Carlson, Esq. — Lawyers Title Insurance Corporation

f Sherry Clancy — National Development

NATIONAL
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Law Office of
Joel A. Stein

17 Accord Park Drive Joel A. Stein
Suite 106 Jstein@steintitle.com
Norwell, MA 02061 Victoria Q. Queeney
Telephone 781-878-5600 vqueeney@steintitle.com
Facsimile 781-878-0500 Claudia A. Schmitt

April 16,2009

Commonwealth of Massachusetts

Acting by and through its Department of Environmental Protection
One Winter Street, 8" Floor

Boston, MA 02108

Attn: Industri-Plex Site Project Manager

RE:  Grantor: 112 Commerce Way LLC
Property Description: Parce 1 One - Lot 31A shown on plan recorded with Middleseéx County

(Southern District) Registry of Deeds in Book 13080, Page 451.
Included within the bounds of said Lot 31A is registered Lot 34
shown on Land Court Plan No. 7312K.
Parcel Two — Parcel B Area = 11,267+ S.F. on a plan recorded with
said Deeds as Plan No. 532 of 2008.
Industri-Plex Site Lot IC-41

Dear Sir or Madam:

I have examined the records of the Middlesex County (Southern District) Registry of Deeds
(“Registry”), the Land Registration Office of the Middlesex County (Southern District) Registry
District (the “Land Registration Office) and the relevant records of the Middlesex County (Southern
District) Registry of Probate (the “Registry of Probate”) with respect to the above-described premises
(the “Property”) (as further described in Schedule A hereto) from February 4, 1904 at Certificate of

- Title No. 775, as to the registered portion of locus and from November 20, 1936 at Book 6075, Page
382, as to the recorded portion of locus through .

I certify to the Commonwealth of Massachusetts acting by and through its Department of
Environmental Protection, that based upon the above-described title examination, 112 Commerce
Way LLC (the “Grantor”) held good, clear, record title to the Property, free and clear of all matters of
record, except as listed below.

I do not certify as to compliance and/or violations of applicable subdivision controls or planning
board regulations; conservation commission and environmental control questions, if any; zoning,
bankruptcy and creditors’ rights; accuracy of descriptions of surveys; rights of parties in possession;
mechanic liens; any matters which would be disclosed by an accurate and new survey and inspection
of the Property; whether or not restrictions have been violated; disposition agreements of any
Redevelopment Authority; pending federal liens not of record, usurious provisions, variable rates
repayment or rewrite provisions of mortgages; Indian tribal land claims; errors or omissions in
indexing at the Registry, Land Registration Office and Registry of Probate (including, without
limitation, computer errors or omissions); unpaid taxes, municipal assessments or any other matters
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not of record at the Registry, Land Registration Office, or Registry of Probate or to subsequent
owners of the Property. Liability is limited to matters appearing of record during the period of the
examination, and only to the parties to whom this Certification is addressed. This Certification does
not cover matters not of record arising under the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, 42 U.S.C. §9601, et seq., as amended (“CERCLA”),
Chapter 963 Acts of 1973 (re: abandoned railroad beds) or provisions of Mass. Gen. Laws Ch. 21E
(Massachusetts Superfund Statute). No liability is assumed for obtaining releases, discharges or any
other instrument noted below.

ENUMBRANCES:
Parcel One

1. Construction Mortgage and Security Agreement from 112 Commerce Way LLC to
Commerce Bank & Trust Company, dated as of June 28, 2007, in the original principal amount of
$13,850,000.00, recorded on June 29, 2007, in the Middlesex South Registry of Deeds in Book
49694, Page 100 and filed with the Middlesex South Land Court Registry District as Document No.
1447532; as affected by a First Amendment to Construction Mortgage, Security Agreement and
Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said Deeds, Book
51445, Page 263 and filed with said Registry District as Document No. 1477799.

2. Collateral Assignment of Leases and Rents from 112 Commerce Way LLC to Commerce
Bank & Trust Company, dated as of June 28, 2007, recorded in Book 49694, Page 119, and filed as
Document No. 1447533; as affected by a First Amendment to Construction Mortgage, Security
Agreement and Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said
Deeds, Book 51445, Page 263 and filed with said Registry District as Document No. 1477799.

3. Conditions and restrictions relating to the use, repair and maintenance of rail switch and spur
track, and rights of the grantor set forth in two grants of perpetual rights and easements, in common
with others, to use, maintain and repair one railroad switch and one spur track, one given by Woburn
Industrial Associates, Inc. to Charles Rosen and Samuel Rosen, Trustees of Retailers Realty Trust,
dated August 26, 1977, recorded in Book 13284, Page 406, and filed as Document No. 560990, and
the other given by William F. D’ Annolfo et al, Trustees of Mark-Phillip Trust to Charles Rosen and
Samuel Rosen, Trustees of Retailers Realty Trust, dated August 31, 1977, and rerecorded in Book
13284, Page 402.

4. Notice and Covenants, dated May 4, 1989, recorded with said Deeds, Book 19838, Page 8
and filed with said Registry District as Document No. 799554. See also the Consent Decree, recorded
with said Deeds, Book 19837, Page 476.

5. Notice and Covenants, recorded with said Deeds, Book 26580, Page 336.

6. Notice and Covenants, recorded with said Deeds, Book 26580, Page 342.

7. Provisions of a Buy Out Agreement, recorded with said Deeds, Book 28525, Page 219.

8. Grant of Easement to the City of Woburn, dated September 25, 2000, recorded with said
Deeds, Book 31864, Page 151.


http:13,850,000.00

9. Landowner’s Decision and Notice of Special Permit, dated November 22, 2007, recorded
with said Deeds, Book 51263, Page 284, and filed with said Registry District as Document No.
1474345,

10. Landowner’s Decision and Notice of Special Permit, dated November 22, 2007, recorded
with said Deeds, Book 51263, Page 290, and filed with said Registry District as Document No.
1474346.

11. Landowner’s Decision and Notice of Special Permit, dated May 29, 2008, recorded with said
Deeds, Book 51263, Page 295, and filed with said Registry District as Document No. 1474347.

12. Landowner’s Decision and Notice of Special Permit, dated May 29, 2008, recorded with said
Deeds, Book 51263, Page 301, and filed with said Registry District as Document No. 1474348.

13. Agreement/Covenant, recorded with said Deeds, Book 51384, Page 282, and filed with said
Registry District as Document No. 1477335.

14. Memorandum of Lease by and between 112 Commerce Way LLC as landlord and Petsmart
Inc. as tenant, dated May 1, 2008, recorded with said Deeds Book 51755 Page 504 and filed with
said Registry District as Document No. 1483875, as affected by Subordination, Non-Disturbance,
and Attornment Agreement with Commerce Bank and Trust Company, dated July 31, 2008, recorded
with said Deeds Book 51755 Page 513 and filed with said Registry District as Document No.
1483876.

15. Partial Waiver and Subordination of Lien by Cranshaw Construction of New England L.P.,
_dated September 23, 2008, recorded with said Deeds Book 51755 Page 523 and filed with said
Registry District as Document No. 1483877 (affects Notice of Contract, recorded at Book 51642
Page 466 and filed as Document No. 1481161.

16. Notice of Lease by and between 112 Commerce Way LLC, as Landlord, and Bob’s Discount
Furniture LLC, dated April 10, 2008, recorded with said Deeds, Book 51485, Page 165 and filed with
said Registry District as Document No. 1478550; as affected by Subordination, Non-Disturbance,
and Attornment Agreement by and between Bob’s Discount Furniture LLC as tenant, and Commerce
Bank and Trust Company as lender, dated July 31, 2008, recorded with said Deeds, Book 51758,
Page 587 and filed with said Registry District as Document No. 1483942.

17. Lien Bond by Maverick Construction Management Services, Inc., dated November 13, 2008,
filed with said Registry District on December 19, 2008 as Document No. 1488693 and recorded with
said Deeds on December 22, 2008 at Book 51996 Page 145.

18. Lien Bond by Novelle Iron Works, Inc., dated September 26, 2008, filed with said Registry
District on December 19, 2008 as Document No 1488694 and recorded w1th said Deeds on
December 22, 2008 at Book 51996 Page 174.

19. Lien Bond by Sensible Systems Inc., dated October 16, 2008, filed with said Registry District
as Document No. 1488721 (registered side only).

20. Lien Bond by Madajo Glass Inc., dated October 24, 2008, filed with said Registry District as
Document No. 1488722 (registered side only).



21. Lien Bond by Electrical Dynamics, Inc., recorded with said Deeds, Book 52225, Page 206
and filed with said Registry district as Document No. 1492138.

22. Declaration of Interim Deed Restrictions, dated June 28, 2007, recorded with said Deeds,
Book 49694, Page 14 and filed with said Registry District as Document No. [447531.

23. Memorandum of Lease by and between 112 Commerce Way, as Landlord, and Chipotle
Mexican Grill of Colorado, LLC, as Tenant, dated March 16, 2009, recorded with said Deeds, Book
52569, Page 123; as affected by Subordination, Non-Disturbance and Attornment Agreement, dated
July 31, 2008, recorded with said Deeds, Book 52569, Page 133.

24, NOTE: No rights are granted pursuant to the documents listed in Items 3, 7, 9, 10, 11, 12, 13,
14 (as to the Subordination, Non-Disturbance and Attornment Agreement referenced therein only),
16 (as to the Subordination, Non-Disturbance and Attornment Agreement referenced therein only),
17, 18, 19, 20, 21, and 23 (as to the Subordination, Non-Disturbance and Attornment Agreement
referenced therein only) that conflict with the rights to be granted under that certain Grant of
Environmental Restriction and Easement from 112 Commerce Way LLC in the form attached thereto
as Exhibit A (the “GERE™).

Parcel Two

1. Construction Mortgage and Security Agreement from 112 Commerce Way LLC to
Commerce Bank & Trust Company, dated as of June 28, 2007, in the original principal amount of
$13,850,000.00, recorded on June 29, 2007, in the Middlesex South Registry of Deeds in Book
49694, Page 100 and filed with the Middlesex South Land Court Registry District as Document No.
1447532; as affected by a First Amendment to Construction Mortgage, Security Agreement and
Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said Deeds, Book
51445, Page 263 and filed with said Registry District as Document No. 1477799.

2. Collateral Assignment of Leases and Rents from 112 Commerce Way LLC to Commerce
Bank & Trust Company, dated as of June 28, 2007, recorded in Book 49694, Page 119, and filed as
Document No. 1447533, as affected by a First Amendment to Construction Mortgage, Security
Agreement and Collateral Assignment of Leases and Rents, dated July 15, 2008, recorded with said
Deeds, Book 51445, Page 263 and filed with said Registry District as Document No. 1477799.

3. Taking by the Town of Reading, dated September 27, 1976, recorded with said Deeds, Book
13078, Page 191.

4. Provisions of Buyout Agreement Among Settlers Under the Consent Decree recorded with
said Deeds, Book 28525, Page 219, to the extent in force and applicable. NOTE: Said Agreement
does not grant third parties the right to enter the premises pursuant to the exercise of any rights under
said Agreement.

5. Landowner’s Decision and Notice of Special Permit, dated May 29, 2008, recorded with said
Deeds, Book 51263, Page 295, and filed with said Registry District as Document No. 1474347,

6. Landowner’s Decision and Notice of Special Permit, dated May 29, 2008, recorded with said
Deeds, Book 51263, Page 301, and filed with said Registry District as Document No. 1474348,


http:13,850,000.00

7. Memorandum of Lease by and between 112 Commerce Way LLC as landlord and Petsmart
Inc. as tenant, dated May 1, 2008, recorded with said Deeds Book 51755 Page 504 and filed with
said Registry District as Document No. 1483875, as affected by Subordination, Non-Disturbance,
and Attornment Agreement with Commerce Bank and Trust Company, dated July 31, 2008, recorded
with said Deeds Book 51755 Page 513 and filed with said Registry District as Document No.
1483876.

8. Partial Waiver and Subordination of Lien by Cranshaw Construction of New England L.P.,
dated September 23, 2008, recorded with said Deeds Book 51755 Page 523 and filed with said
Registry District as Document No. 1483877 (affects Notice of Contract, recorded at Book 51642
Page 466 and filed as Document No. 1481161.

9. Lien Bond by Maverick Construction Management Services, Inc., dated November 13, 2008,
filed with said Registry District on December 19, 2008 as Document No. 1488693 and recorded with
said Deeds on December 22, 2008 at Book 51996 Page 145.

10. Lien Bond by Novelle Iron Works, Inc., dated September 26, 2008, filed with said Registry
District on December 19, 2008 as Document No. 1488694 and recorded with said Deeds on
December 22, 2008 at Book 51996 Page 174.

1. Lien Bond by Sensibie Systems Inc., dated October 16, 2008, filed with said Registry District
as Document No. 1488721 (registered side only).

12. Agreement of Release, Covenant Not to Sue and Indemnity, dated June 27, 2008, recorded
with said Deeds, Book 51384, Page 289.

13. Lien Bond by Electrical Dynamics, Inc., recorded with said Deeds, Book 52225, Page 206
and filed with said Registry district as Document No. 1492138.

14. Reservations set forth in a deed of an abutting parcel to 112 Commerce Way LLC, dated June
27, 2008, recorded with said Deeds, Book 51384, Page 182.

15. Declaration of Restriction set forth in instrument recorded with said Deeds, Book 51384,
Page 196.

16. Agreement/Covenant, recorded with said Deeds, Book 51384, Page 282, and filed with said
Registry District as Document No. 1477335.

17. NOTE: No rights are granted pursuant to the documents listed in Items 4, 5, 6, 7 (as to the
Subordination, Non-Disturbance and Attornment Agreement referenced therein only), 9, 10, 11, 12,
13, 14, and 16 that conflict with the rights to be granted under the GERE.

This Certification relies upon the plans identified and further described in the Schedule A attached
hereto for the accuracy of the description of the premises subject to this Certification.

This certification is solely for your benefit in connection with the recordation/registration of the
Grant against the Property. This Certification may not be furnished to any other person or entity or



relied upon, in whole or in part, by you for any other matter, nor by any other person or entity in any
manner without prior written consent of the undersigned.

Attachments:
Schedule A — Legal description of the Property
Exhibit A — GERE

Very truly yours,

LAW OFFICE OF JOEL A. STEIN
By:

Joel A. Stein, Esq.
JAS/slh



SCHEDULE A

Parcel One

Lot 31A shown on a plan entitled “Plan of Land in Wobum, Mass.” dated July 28, 1976 and revised
through August 5, 1976 by Dana F. Perkins & Sons, Inc., Civil Engineers & Surveyors, recorded
with said Deeds, Book 13080, Page 451.

Included within the boundary of said Lot 31A js registered Lot 34 shown on Land Court Plan No.
7312K, dated July 16, 1976 and August 6, 1976, a copy of which is filed with said Registry District
with Certificate of Title No. 150320.

Together with an Easement {(in common with others heretofore entitled and with others to whom like
rights may be granted from time to time) for all purposes for which public or private ways may now
or hereafter commonly be used in the City of Woburn over so much of Commerce Way as lies
between said Lot 31A and Mishawum Road as shown on a plan dated August 23, 1971, and recorded
in Book 12149, Page 504, and a plan dated July 24, 1972, and recorded in Book 12292, Page 415.

A portion of said Commerce Way is Registered Land and is shown as Lot 3 on a plan entitled “Plan
of Land in Woburn, Mass.” dated February 14, 1972 by Dana F. Perkins and Sons, Inc., and filed as
Plan 15047C with Certificate of Title No. 128717 in Registration Book 773, Page 167 and is a part of
the land covered by Certificate of Title No. 128717 in Registration Book 773, Page 167.

Together with a perpetual right and easement, in common with others, to maintain, use and repair one
railroad switch and one spur track in the area shown on “Proposed Rail Easement, Area 24,991
square feet (Variable Width)” on a plan in Book 13284, Page 402 as set forth in two grants, one from
William F. D’ Annolfo et al, Trustees of Mark-Phillip Trust, to Charles Rosen and Samuel Rosen,
Trustees of Retailers Realty Trust, dated August 31, 1977 and recorded with said Deeds in Book
13284, Page 402, and the other from Woburn Industrial Associates, Inc. to Charles Rosen and
Samuel Rosen, Trustees of Retailers Realty Trust, dated August 26, 1977, recorded in Book 13284,
Page 406 and registered as Document No. 560990.

Parcel Two

Parcel B Area = 11,267+ S.F. on a plan entitled “Project: 112 Commerce Way, 30 Atlantic Avenue,
Woburn, MA” and “Drawing Title: Approval Not Required” dated May 23, 2008 by Allen & Major
Associates, Inc., recorded with Middlesex County (Southern District) Registry of Deeds as Plan No.
532 of 2008.






RE: Grant of Environmental Restriction and Easement
And Related Documents for
112 Commerce Way, Woburn, MA

Dear Geoffrey:

Your filing/recording information for the above is as follows:

MYLAR PLANS
Date: May 6,2009  Time: 2:29 p.m.
Plan No. 242 of 2009
112 Commerce Way LLC check No. 1201 $231.00
REGISTERED LAND
Date: May 6, 2009  Time: 2:46 p.m.
Document Description
1. MA SOS Cert — 112 Commerce Way LLC
. MA SOS Cert — NDNE Real Estate, Inc
. Secretary’s Certificate — NDNE Real Estate, Inc

. Delegation of Authority
. GERE

Document #
1499827
1499828
1499829
1499830
1499831

. Subordination Agreement — Commerce Bank & Trust Company 1499833

. MA SOS Cert — Cranshaw Construction of New England LP
. MA SOS Cert — Cranshaw Construction of New England, Inc

0. Subordination Agreement from Cranshaw Construction

RO 0 ang NN ,%JL&
Law Office of Joel A. Stein check No. 2791 $994.00

2
3
4
5
6. Certificate of Incumbency — Commerce Bank & Trust Company 1499832
7
8
9
1

1499834
1499835
1499836



RECORDED LAND

Date: May 6,2009  Time: 3:57 p.m.

Document Description Book Page
1. Delegation of Authority 52725 44

2. GERE 52725 46

3. Subordination Agreement — Commerce Bank & Trust Company 52725 112
4. Subordination Agreement — City of Woburn 52725 114
5. Certificate of Authority — City of Woburn 52725 116
6. Subordination Agreement — Town of Reading 52725 117.
7. Incumbency Certificate — Town of Reading 52725 120
8. Subordination Agreement from Cranshaw Construction 52725 121
9. Release Deed 52725 123

112 Commerce Way check No. 1199 $725.00
Law Office of Joel A. Stein check No. 2792 $25.00

We will obtain the Certified copies in recorded land tomorrow May 7, 2009. There

wasn’t enough time to do it today. The examiner will pay with 112 Commerce Way,
LLC check No. 1200 made out in the amount of $83.00

Thank you.

Greg Callahan
Law Office of Joel A. Stein
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RESTRICTED AREAS BY CLASSES OF LAND

DESCRIPTION
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JW gfz‘é& Gomumnoncoealth
State House, Boston, Massackusetts 02733

William Frands Galvin
Secretary of the
Commomwreaith
March 12, 2009
Bk: 01330 Fg. 140 Certf: 2309741
Dae: CERT  0S/08/2008 02-48
TO WHOM IT MAY CONCERN: 2009 02:48 PM

I hereby certify that a certificate of organization of a Limited Liability Company was
filed in this office by

112 COMMERCE WAY LLC

in accordance with the provisions of Massachusetts General Laws Chapter 156C on June 20,
2007.

I further certify that said Limited Liability Company has filed al{ annual reports due and
paid all fees with respect to such reports; that said Limited Liability Company has not filed a
certificate of cancellation or withdrawal, that said Limited Liability Company has not been
administratively dissolved; and that said Limited Liability Company is in good standing with this
office.

I also certify that the names of all managers listed in the most recent filing are: NDNE
REAL ESTATE, INC.

1 further certify, the names of all persons authorized to execute documents filed with this
office and listed in the most recent filing are: NDNE REAL ESTATE, INC.

The names of all persons authorized to act with respect to real propeny listed in the most
recent filing are: NDNE REAL ESTATYE, INC.

In testimony of which,
1 have hercunto affixed che
Great Seal of the Commonwealch

on the date first above written.

Secretary of the Commonwealth

AR ‘JFD FOR BEG8TRAT
L1 ﬁ'l.. CLURNT.

23974 [ G
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Southern Middlesex LAND COURT
REGISTRY DISTRICT
RECEIVED FOR REGISTRATION
Dn: May D4r2009 ot 02148P

Docusent Fems 79,00
Receist Total® $994 .00

HOTED DN: CERT 239743 BK D1339 P2 140

ALSQ HOTED OH:

PHOTOSTAT GORY WANTED

VHEREBY ATTEST AND GERTIFY ON Sx\ \ \£ pl

THAT THE FOREGCING DOCUMENT 1S A FULLS TRUE
CORRECT CORY OF TH|
AND IN MY LBOAL cmsaglamn OR FILE N MY DFFICE
EUGENE C. BRUNE
. ABST. RECORDER
LAND COURT






Processed By: crm

5%&96%”%0%%%06@&%%7€ <:3;>
Lﬁafaqy@yQ%&Cﬁmmmvﬂawaéé
State Howuse, Bostorn, Massackusetts 02453

March 12,2009 Bk: 1339 Pg: 140 Cen#: 239741
TO WHOM IT MAY CONCERN: Doc: CERT 0610872009 02:48 PM

I hereby certify that according to the records of this office,
NDNE REAL ESTATE, INC.

is a domestic corporation organized on March 5, 1999, under the General Laws of the
Commonwealth of Massachusetts.

I further certify that there are no proceedings presently pending under the Massachusetts
General Laws Chapter 156D section 14.21 for said corporation’s dissolution; that articles of
dissolution have not been filed by said corporation; that, said corporation has filed al! annual
reports, and paid all fees with respect to such reports, and so far as appears of record said
corporation has legal existence and is in good standing with this office.

£.6.04

AETELD FOR PLGSTRATION
%Y Teie COURT.

In testimony of which, QW

CHIKF TITLE E¥son @
I have hereunto affixed the as f At

Great Seal of the Commonwealth

on the date first above wrirten.

Secretary of the Commonwealth

13974/



DOCUMENT 014998305

Southern Niddlasex LAND COURT
REGISTRY DISTRICT
RECEIVED FOR REGISTRATION
On: Moy 08,2009 ot 02:44p
Docusent Feal 75,00
Receipt Total: $994.00
HOTED ON: CERT 239741 BK 01339 PG 140
ALED NOTED OR:

PHOTOSTAT COPY WANTED

1 HEREBY ATTEST AND CERTFV "N Z 2 & ’ é s I( iq
THAT T™~E FOREGOING DOGUMENY 15 A FULL, D

CORRECT £OPY OF THE ORIGINAL ON FLE IN MY OFFICE
AND IN MY LEGAL CUSTQOY.

EUGENE C. BRUNE

ASST.RECORDER
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NDNE REAL ESTATE, INC.
SECRETARY'’S CERTIFICATE

The undersigned Assistaht Secretary of NDNE Real Estate, Inc., a Massachusetts
corporation (the “Corporation™), having its usual place of business at 2310 Washington Street,
Newton Lower Falls, Massachusetts 02462, hereby certifies that I am the duly elected, qualified

and acting Assistant Secretary of the Cerporation and that:

The persons whose names, title and signatures appear on the Incumbency and
Signature Schedule of the Corporation attached hereto as EXHIBIT A are duly
elected officers of the Corporation and hold, as of the date hereof, the offices set
forth opposite their names in EXHIBIT A and the signatures therein appearing
opposite their respective names are the genuine signatures of such officers.

IN WITNESS WHEREOF, the undersigped has, on be of the Corporation, exccuted
this Certificatc as a sealed instrument as of the day o 2009.

ﬁphcn Kinsella, :ﬁsistant §ecrclary

WALegaMeofft1 13 Commerce Way\NDHE Read Esinte. Secretary’s Cort. (Of.record).v1DOC



EXHIBIT A

Incumbency and Signature Schedule
Office Name of Officer Signatire
President Thomas M. Alperin
Executive Vice
President Jobn J. O'Neil, II
‘Executive Vice
President and Secretary ~ Theodore R. Tye

Treasurer and w
Assistant Secretary Stephen A Kinsella - : '

/ . —~
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DELEGATION OF AUTHORITY

/ This Delegation of Authority is by Laurie Burt, Commissioner of the
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION, a duly
constituted agency organized under the laws of the Commonwealth of Massachusetts,
having its principal office at One Winter Street, Boston, Massachusetts 02108.

I, Laurie Burt, Commissioner as aforesaid, hereby delegate my authority in my
said capacity to approve the Department’s acquisition and restriction of real property and
the modification and release of such acquisitions and restrictions, as such authority is set
forth in Section 6 of Chapter 21E of the Massachusetts General Laws. This delegation is
made to Gary Moran, the Department’s Deputy Commissioner of Operations &
Programs. I delegate this authority because I have recused myself, due to a conflict of -
interest, from matters relating to the disposal site known as the Industri-Plex Superfund
Site in Woburn, Massachusetts, to which the Department has assigned Release Tracking
Number 3-0001731, and to which the United States Environmental Protection Agency
has assigned Site Identification Number MADO76580950 This delegation of authonty is
limited to the foregoing Site.

Dated: 670 II/O? Signed, Bﬁ,} M

Laurie Burt, Commissioner
Department of Environmental Protection-

. 6-0%
APRROMED POR AEGHTRATION
5 T c%
CHGF TITLE Bvi A



Industri-Plex Superfund Site, MassDEP RTN 3-0001731
DELEGATION OF AUTHORITY
Page 2 of 2

COMMONWEALTH OF MASSACHUSETTS

Surroik s

: On this -_/’__dalzg/ of/ 22{ £ ﬁgz , 2009, before me, the undersigned notary
public, personally appeared Laurie/Burt, in her capacity as Commissioner of the
Department of Environmental Protection, proved to me through satisfactory evidence of
identification, which were =<0, ) ] D& to be the person
whose name is signed on the preceding or attached document, and acknowledged to me

that she signed it voluntarily in her said capacity for its stated purpose.

) .
No;ta.ry Public: ?

My Commission Expires: M H, A /7/
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DELEGATION OF AUTHORITY

/ This Delegation of Authority is by Lauriec Burt, Commissioner of the
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION, a duly
constituted agency organized under the laws of the Commonwealth of Massachusetts,
having its principal office at One Winter Street, Boston, Massachusetts 02108.

I, Laurie Burt, Commissioner as aforesaid, hereby delegate my authority in my
said capacity to approve the Department’s acquisition and restriction of real property and
the modification and release of such acquisitions and restrictions, as such authority is set

/ forth in Section 6 of Chapter 21E of the Massachusetts General Laws. This delegation is
made to Gary Moran, the Department’s Deputy Commissioner of Operations &
Programs. [ delegate this authority because | have recused myself, due to a conflict of
interest, from matters relating to the disposal site known as the Industri-Plex Superfund
Site In Wobum, Massachusetts, to which the Department has assigned Release Tracking
Number 3-0001731, and to which the United States Environmental Protection Agency
has assigned Site Identification Number MAD076580950. This delegation of authority is
limited to the foregoing Site.

Dated: ’70 40? - S:iﬁmd, AAQLM

Laurie Burt, Commissioner
Department of Environmental Protection.

£.6-0 %
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Industri-Plex Superfund Site, MassDEP RTN 3-0001731
DELEGATION OF AUTHORITY
Page 2 of 2

COMMONWEALTH OF MASSACHUSETTS

SurrFo 7,4 _,ss

On this _/:Aga/y of 2009, before me, the undersigned notary
public, personally appeared LaurieBurt, in her capacity as Commissioner of the
Department of Environmental Protection, proved to me through satisfactory evidence of
identification, which were ED6S _, to be the person
whose name is signed on the preceding or attached document, and acknowledged to me
that she signed it voluntarily in her said capacity for its stated purpose.

Notary Public: | ?

My Commission Expires: e LA, H /7/
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GRANT OF ENVIRONMENTAL RESTRICTION AND EASEMENT
(42 U.S.C. §9601, et seq. and M.G.L. c. 21E)

[Note: This instrument is established as an institutional
control for a federal Superfund site pursuant to a judicial
consent decree, as set forth below; CERCLA, 42 US.C. §
9601, et seq.; and Section 6 of Chapter 21E, M.G.L. c. 2]E,
$6; and contains a GRANT OF ENVIRONMENTAL
RESTRICTION AND EASEMENT running to the
MASSACHUSETTS DEPARTMENT OF
ENVLRONMENTAL PROTECTION.}]

Site Name: Industri-Plex Superfund Site

Site Location: Woburn, MA

EPA Site Identification Number: MAD076580950
MassDEP. Release Tracking Number: 3-0001731
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GRANT OF ENVIRONMENTAL RESTRICTION AND EASEMENT
(42 U.S.C. §9601, ef seq. and M.G.L. c. 21E)

[Note: This instrument is established as an institutional
conirol for a federal Superfund site pursuant to a judicial
consent decree, ax sef forth below; CERCLA, 42 US.C. §
9601, et seq.; and Section 6 of Chapter 21F, M.G.L. ¢ 2]E,
§6; and contains a GRANT OF ENVIRONMENTAL
RESTRICTION AND EASEMENT running to the
MASSACHUSEYTS DEPARTMENT OF
ENVIRONMENTAL PROTECTION |

Site Name: Industri-Plex Superfund Site

Site Location: Wobum, MA

EPA Site Identification Number: MAD076580950
MassDEP Release Tracking Number: 3-0001731

53974(

6@
PREEIVEL POR PHEETRE e
5/ Trk CUUNT,

Mf""‘:"ﬁ-'

(oe‘r) o et

Tt f .
I

a4wr»-’7

Y




e
— QWO ~INALD WL N -~

bt fmd ot okt ek Pt
OO~ Hh W

NNNNNNNNN
N NP WN-O

W W N
- OO

WWWWWWWW
Voo ndwNn

40

e
[\ S B )

Industri-Plex Superfund Site
Grant of Environmental Restriction and Easement

Page 2 of 28

VNN b WN -

Exhibits

Bk: 52725 Pg: 47

TABLE OF CONTENTS

Definitions.

Restricted Activities and Uses.
Permitted Activities and Uses.
Obligations and Conditions.
Emergency Excavation.

Grant of Easement.

- Construction and Severability.

Enforcement.

Stipulated Penalties.
Compliance Status Requests.
Self-Executing.

Provisions to Run with the Land.
Concurrence Presumed.

Incorporation into Deeds, Mortgages, Leases & Instruments of Transfer.

Amendment and Release.
No Dedication Intended
Term.

Rights Reserved.

No Waiver.

Assignment.

Authority.

Interpretation of Words.
Notices; Changes of Address.
Changes in Ownership.
Governing Law; Captions.
Effective Date.

Definitions.

Legal Description of the Property.

Legal Description of the Restricted Areas.
Work Protocols.

Cover Inspection Plan.

Amendment Protocol.

Subordination Agreement Form.

Property Address: 112 Commerce Way
Plan of Restricted Areas Lot IC-41

10
14
16
17
17
18
20
20
20
20
21

T 21

22
22
22
23
23
23.
23
23
25
25
26

Request letter from Robert Cianciarulo, EPA to Jay Naparsteck, MassDEP - MassDEP as

sole grantee.




—
O W o~ Wnh W

b BB R W W W LW LW W W NN — —

Bk: 52725 Pg: 48

Industri-Plex Superfund Site Property Address: 112 Commerce Way
Grant of Environimental Restriction and Easement Plan of Restricted Areas Lot IC-41
Page 3 of 28 ) .

This Grant of Environmental Restriction and Easement (the “Grant”) is by and
between 112 COMMERCE WAY LLC, a Massachusetts limited liability company,
baving an address of 2310 Washington Street, Newton Lower Falls, Middlesex County,
Massachusetts 02462 (“Grantor”); and the MASSACHUSETTS DEPARTMENT OF
ENVIRONMENTAL PROTECTION (“MassDEP™), a duly constituted agency organized
under the laws of the Commonwealth of Massachusetts, having its principal office at One
Winter Street, Boston, Massachusetts 02108 (“Grantee™).

WITNESSETH:

WHEREAS, Grantor is the owner in fee simple of those certain parcels of land
located in the City of Wobum, Middlesex County, Massachusetts, with the buildings and
improvements thereon;

WHEREAS, said parcels of land, known and/or numbered as 112 Commerce
Way, which are more particularly bounded and described in Appendix II (“Legal
Description of the Property”), attached hereto and made a part hereof (the “Property™),
are subject to the terms and conditions of this instrument. The Property is shown on a
plan entitled “Plan of Land in Woburn, Mass.” prepared by Dana F. Perkins & Sons, Inc.,
dated July 28, 1976, recorded in the Middlesex South District Registry of Deeds at Book
13080, Page 451; on a plan entitled “Plan of Land in Woburmn, Mass,” prepared by Dana
F. Perkins & Sons, Inc., dated August 6, 1976, filed in the Middlesex South Registry
District of the Land Court as Plan No. 7312K; and on a plan entitled “Project: 112
Commerce Way, 30 Atlantic Avenue, Woburn, MA” and “Drawing Title: Approval Not
Required”, dated May 23, 2008, as revised through revision 1 dated June 10, 2008,
prepared by Allen & Major Associates, Inc., and recorded on June 30, 2008 in the
Middlesex South District Registry of Deeds as Plan No. 532 of 2008;

WHEREAS, those certain portions of the Property subject to restrictions have
each been designated a certain “class of land,” such classes of land being Class B Land,
and Class C Land (collectively, all of the foregoing restricted areas comprising the
“Restricted Areas™), said Restricted Areas being identified on a certain plan consisting of
three (3) sheets, entitled “Plan of Restricted Areas™ prepared for (now or formerly) 112
Commerce Way LLC, Lot IC-41, Woburn, Massachusetts, prepared by Meridian Land
Services, Inc., dated January 12, 2004, as revised through revision 1, dated January 9,
2009, and recorded on Mg, (, 2009 in the Middlesex South District Registry of
Deeds as Plan No. 24 }-of 2009 (the “Plan of Restricted Areas”);

WHEREAS, a legal description of the Restricted Areas by metes and bounds is
set forth in Appendix III (“Legal Description of the Restricted Areas”), attached hereto
and made a part hereof;, '

WHEREAS, the Property and the Restricted Areas are subject to covenants,
restrictions, easements and other rights and obligations under the terms and conditions of
this instrument;
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Industri-Plex Superfund Site Property Address: 112 Commerce Way
Grant of Environmental Restriction and Easement - Plan of Restricted Areas Lot IC-41
Page 4 of 28

WHEREAS, the United States Environmental Protection Agency (“EPA”), a duly
constituted agency organized under the laws of the United States of America and having
a regional office at One Congress Street, Suite 1100, Boston, Massachusetts 02114 has
identified a disposal site, known as the Industri-Plex Superfund Site located in Woburn,
MA (the “Site™), and placed the Site on the National Priorities List, set forth at 40 C.F.R.
Part 300, Appendix B, by publication in the Federal Register on September 8, 1983,
pursuant to Section 105 of the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, 42 U.S.C. §9601, et seq., as amended (“CERCLA”), 42 U.S.C.
§9605, as a result of the release or threatened release of hazardous substances, as those
terms are defined in CERCLA;

WHEREAS, MassDEP, as a result of the release of 0il and/or hazardous materials
at the Site, as those terms are defined in the Massachusetts Oil and Hazardous Materials
Release, Prevention and Response Act, M.G.L. c. 21E, as amended (“Chapter 21E™), has
classified the Site as a Tier 1A disposal site and has assigned to the Site MassDEP
Release Tracking Number 3-0001731, pursuant thereto;

WHEREAS, EPA regulates activities at disposal sites pursuant to CERCLA and
the National Contingency Plan, 40 C.F.R. 300.400, et seq., as amended (the “NCP”); and
MassDEP regulates activities at disposal sites pursuant 10 Chapter 21E and the
Massachusetts Contingency Plan, 310 C.M.R. 40.0000, as amended (the “MCP™);

WHEREAS, EPA, with the concurrence of MassDEP, has specified certain
response actions for the Site in a Record of Decision dated September 30, 1986 (the
“ROD™); which response actions include and require institutional controls in the nature of
deed restrictions to ensure the long-term effectiveness of the Remedy by preventing
certain activities and uses in the Restricted Areas, and by requiring cerlain operations and
maintenance activities; and may select further response actions for the Site;

WHEREAS, EPA, in correspondence from Robert Cianciarulo, Chief,
Massachusetts Superfund Section, EPA, to Jay Naparstek, Deputy Division Director,
Response and Remediation, MassDEP, dated August 5, 2008, a copy of which is attached
hereto as Exhibit A, notified MassDEP: (1) that EPA desired to establish the within Grant
to effect the aforementioned restrictions in order to meet the institutional control
requirements for the Selected Remedy under the ROD; (ii) that if the United States had
sought to acquire a grant 1o establish the restrictions the United States would first need to
obtain the State's agreement to accept transfer of such interests upon completion of the
remedial action, pursuant to Section 104(§)(2) of CERCLA, 42 U.S.C. 9604()(2); (iii)
that the Selected Remedy will be completed once institutional controls have been
established for the Site; and (iv) that EPA, thercfore, in order to establish the restrictions
and for purposes of efficiency, has requested MassDEP to accept the within Grant
directly;
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Industri-Plex Superfund Site Property Address: 112 Commerce Way
Greant of Environmental Restriction and Easement Plan of Restricied Areas Lot 1C-41
Page 5 of 28

WHEREAS, MassDEP, pursuant to Sections 3(a) and 6 of Chapter 21E, as
amended, respectively, is authorized to take all action appropriate to secure to the
Commonwealth the benefits of CERCLA and to acquire an interest in real property if
necessary to carry out the purposes of Chapter 21E, and is willing to serve as Grantee;

WHEREAS, pursuant to that certain Consent Decree entered on April 24, 1989 by
the United States District Court for the District of Massachusetts in the matter styled
United States v, Stauffer Chemical Company et al., Civil Action No. 89-0195-MC and
Commonweaith of Massachusetts v. Stauffer Chemical Company et al., Civil Action No.
89-0196-MC, and recorded at the Middlesex South Registry of Deeds in Book 19837,
Page 476 (the “Consent Decree”), certain environmental remediation activities have been
and are being conducted at the Site; and said institutional controls are required to be
designed and implemented at the Site;

WHEREAS, pursuant to Attachment B (“Institutional Controls™) of Appendix I
(“Remedial Design/Action Plan™) of the Consent Decree, the paramount purpose of the
institutional controls is the preservation of the continued effectiveness of the remedial
actions in order to protect human health and the environment; and to the extent that it is
feasible to do so consistent with this paramount purpose, EPA and MassDEP may permit
designs of institutional controls that permit the greatest possible use and enjoyment of the
Site or parts of the Site;

WHEREAS, the Property is situated within the Site, which Site contains Class A
Land, Class B Land, Class C Land, and Class D Land, so-called, as defined herein in
Appendix 1 (“Definitions™);

WHEREAS, Grantor is a Settler, a trust established by the Consent Decree known
as the Custodial Trust, or successor in title to either, pursuant to the Consent Decree; and

WHEREAS, pursuant to the Consent Decree, all Settlers who are landowners, the
Custodial Trust, and their respective successors in title, are required to inaugurate these
institutional controls;

NOW, THEREFORE, pursuant to and in consideration of the terms of the
Consent Decree and EPA's and MassDEP’s approval of the transfer of a portion of the
Property to Grantor pursuant to an approval letter dated June 25, 2007, recorded in the -
Middlesex South District Registry of Deeds at Book 49694, Page 14 and registered with
the Land Registration Office of the Middlesex South Registry District as Document No.
1447531, and the transfer of a second portion of the Property to Grantor pursuant to an
approval letter dated June 25, 2008 and recorded in said Deeds at Book 51384, Page 196,
the receipt and sufficiency of which consideration is hereby acknowledged, and in
accordance with Chapter 21E, Section 6, GRANTOR hereby GIVES, GRANTS AND
CONVEYS to the MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL
PROTECTION, as aforesaid, with QUITCLLAIM COVENANTS, those certain
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Industri-Plex Superfund Site Property Address: 112 Commerce Way
Grant of Environmental Restriction and Easement Plan of Restricted Areas Lot IC-41
Page 6 of 28

restrictions and easements as hereinafter set forth, in, on, upon, through, over and under
the Property, being more particularly bounded and described as aforesaid.

(The foregoing grant being referred to herein as the “Grant,” as aforesaid, the
“Grant of Environmental Restriction and Easement,” “Industri-Plex Site Institutional
Controls,” or “Institutional Controls.”)

The terms and conditions of said Institutional Controls are set forth, below, and in
Appendix I (“Definitions”), Appendix II (“Legal Description of the Property”), Appendix
III (“Legal Description of the Restricted Areas™), Appendix IV “(Work Protocols”),
Appendix V (“Cover Inspection Plan”), Appendix VI (“Amendment Protocol”) and
Appendix VII (“Subordination Agreement Form”) to this instrument, all of which are
attached hereto and made a part hereof.

1. Definitions. The terms used in the Institutional Controls, including all
appendices, shall have the meanings set forth in Appendix I (“Definitions”), or if not
defined therein, then as ascribed to them in the Consent Decree, in Section 101 of
CERCLA, in the NCP, in Section 2 of Chapter 21E, and/or in the MCP, as applicable.

2. Restricted Activities and Uses. Except as otherwise provided in Paragraph 3
(“Pemmitted Activities and Uses”) and Paragraph 5 (“Emergency Excavation™), Grantor
shall not perform, suffer, allow, or cause any person to perform any of the activities or
uses set forth below in, on, upon, through, over or under the following Restricted Areas,
or portions thereof, which are situated within the Property.

A. Class D Land. The prohibited activities and uses for Class D Land are:

1. excavating, drilling, or otherwise disturbing the Cover and/or
the soil underlying the Cover, unless in strict compliance with the Work
- Protocols;

ii. extracting, pumping, consuming, exposing, or otherwise using
groundwater, unless in strict compliance with the Work Protocols;

iii. planting vegetation which would impair the effectiveness of
the Cover, including without limitation deep-rooted trees and other
vegetation the roots of which would likely grow to breach or otherwise
impair the geotextile or geomembrane portion of the Engineered Cover;

iv. commercial or industrial activity or use;

v. residential activity or use;

vi. agricultural activity or use; or
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vii. any activity or use which would interfere with, or would be
reasonably likely to interfere with, the implementation, effectiveness,
integrity, operation or maintenance of the Remedy;

B. Class C Land. The prohibited activities and uses for Class C Land are:

i. excavating, drilling, or otherwise disturbing the Cover and/or
the soil underlying the Cover, unless in strict compliance with the Work
Protocols;

ii. extracting, pumping, consuming, exposing or otherwise using
groundwater, unless in strict compliance with the Work Protocols;

ili. planting vegetation which would impair the effectiveness of
the Cover, including without limitation deep-rooted trees and other

vegetation the roots of which would likely grow to breach or otherwise
impair the geotextile or geomembrane portion of the Engineered Cover;

iv. residential activity or use;
v. agricultural activity or use; or

vi. any activity or use which would interfere with, or would be
reasonably likely to interfere with, the implementation, effectiveness,
integrity, operation or maintenance of the Remedy.

C. Class B Land. The prohibited activities and uses for Class B Land are:
i. excavating, drilling, or otherwise disturbing the soil or ground
covering features, including building foundations, slabs and/or underlying

soils, unless in strict compliance with the Work Protocols;

ii. extracting, pumping, consuming, exposing or otherwise using
groundwater, unless in strict compliance with the Work Protocols;

iii. residential activity or use;

iv. agricultural activity or use; or

v. any activity or use which would interfere with, or would be
reasonably likely to interfere with, the implementation, effectiveness,

integrity, operation or maintenance of the Remedy.

D. Class A Land. The prohibited activities and uses for Class A Land are:
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Industri-Plex Superfund Site Property Address: 112 Commerce Way
Grant of Environmental Restriction and Easement Plan of Restricted Areas Lot IC-41
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1. extracting, pumping, consuming, exposing or otherwise using
groundwater, unless in strict compliance with the Work Protocols; or

il. any activity or use which would interfere with, or would be
reasonably likely to interfere with, the implementation, effectiveness,
integrity, operation or maintenance of the Remedy.

3. Pemmitted Activities and Uses. Grantor expressly reserves the right to perform,
suffer, or allow, or to cause any person to perform any activity or use in, on, upon,
through, over, or under the Property that is not restricted by the provisions of this Grant.
In addition, Grantor may perform, suffer, allow or cause any person to perform the
activities and uses set forth below, subject to the conditions set forth below, in, on, upon,
through, over or under any of the following Restricted Areas, or portions thereof, which
are situated within the Property.

A. Class C Land and Class D Land. The permitted activities and uses for
Class C Land and Class D Land are:

i. excavation or other disturbance of the Engineered Cover for the
limited purposes of landscaping and horticulture, using only herbaceous
and small woody, shallow-rooted plants which will not penetrate or
otherwise adversely affect the geotextile or geomembrane portion of the
Engineered Cover; and installing, maintaining and repairing fences,
irrigation systems and/or exterior lighting systems; subject to the
following conditions:

a. such excavation or other disturbance, if within twelve
(12) inches of the geotextile or geomembrane, shall be conducted
solely by hand (i.e., without the use of any power equipment or
power tools);

b. such excavation or other disturbance shall not penetrate
the geotextile or gecomembrane portion of the Engineered Cover;

c. such excavation or other disturbance, including any
associated temporary on-site storage of excavate, shall be
conducted in a timely manner;

d. any disturbed portion of such Engineered Cover shall be
restored to its original thickness or greater and to the same type of
Cover, both as shown on the As Built Records and/or Cover
Certification Report, immediately upon completion of the
excavation or other disturbance; and
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Industri-Plex Superfund Site Property Address: 112 Commerce Way
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e. each project involving work conducted under this
provision shall not exceed sixty (60) days in duration; and

ii. disturbance of the Cover for the purpose of performing Normal
Maintenance, subject to the following conditions:

a. such disturbance is capable of being conducted, and
shall be conducted, without exposing or coming into contact with
the soil or ground water underlying the Cover; and

b. such disturbance shall not result in a Permanent Cover
Modification; and

iii. extraction and use of groundwater for the purposes of sampling
monitoring wells, provided such extracted groundwater is disposed of in
accordance with applicable federal, State or local laws, regulations or
ordinances.

B. Class B Land. The permitted activities and uses for Class B Land are:

_ i. excavation and backfilling outside the boundaries of Clean

Corridors, including the removal of debris and accumulated soil and

sediment from drainage areas and structures (e.g., culverts, channels,
- basins); subject to the following conditions:

a. the total volume of material excavated anywhere within
the Property shall not exceed ten (10) cubic yards;

b. the dcpth of the excavation shall not exceed three (3)
feet;

c. such excavation shall only be permitted provided that no
soi} is disposed of;, or is required to be disposed of, off of the
Property; and

d. such excavation, including any associated temporary on-
site storage of excavate, shall be conducted in a timely manner; not
to exceed sixty (60) days in duration; and

ii, excavation and backfilling within the boundaries of Clean
Corridors, subject to the following conditions:

a. such excavation shall only be permitted within the
bounds of the geotextile or other material bounding the Clean
Corridors, and shall not penetrate such geotextile or other material
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nor otherwise disturb the soil or other material outside such
bounds; and

b. such excavation, if within twelve (12) inches of the
geotextile, shall be conducted solely by hand (i.e., without the use
of any power equipment or power tools); and

iii. extraction and use of groundwater for the purposes of sampling
monitoring wells, provided such extracted groundwater is disposed of in
accordance with applicable federal, State or local laws, regulations or
ordinances.

C. Class A Land. The permitted activities and uses for Class A Land are:

i. extraction and use of groundwater for the purposes of sampling
monitoring wells, provided such extracted groundwater is disposed of in
accordance with applicable federal, State or local laws, regulations or
ordinances.

D. The provisions of this Paragraph 3 (“Permitted Activities and Uses™)
shall not release Grantor or any other party from liability for releases of oil or
hazardous substances, nor shall this provision excuse Grantor or any other party
from complying with CERCLA, Chapter 21E, or any other applicable federal,
State or local laws, regulations or ordinances.

4. Obligations and Conditions. Grantor, at its sole cost and expcnsé (except

where otherwise noted in the subparagraphs, below), affirmatively agrees to perform and
satisfy the following obligations and conditions.

A. Inspection, Inspection Report. Grantor shall engage an Independent

Professional or a Professional Engineer (P.E. Civil), who shall: (i) familiarize
himself with the Property and that portion of the Remedy situated on the Property
and on any abutting properties, including the restrictions on uses and activities
established in this Grant and any related construction plans and documentation
(including, if the Property contains any Class C Land or Class D Land, the As
Built Records and/or the Cover Certification Report); (ii) conduct periodic visual,
non-intrusive inspections of the Restricted Areas to ensure that Grantor is in
compliance with these restrictions; and, (ii) if the Property contains any Class C
Land or Class D Land, also conduct periodic visual, non-intrusive inspections of
the Cover in order to monitor its condition and protectiveness to ensure that it is
maintained in accordance with the As Built Records and/or the Cover
Certification Report, as the case may be. '

i. All required inspections shall be conducted at least once every
calendar year during the three-month period beginning on March 1st and
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ending on May 31st, or with such greater frequency as the Independent
Professional or Professional Engineer, Grantee, or Grantor may determine
is warranted taking into consideration the particular uses and activities at
the Property and, if applicable, the condition of the Cover; and, if the
Property contains any Class C Land or Class D Land, within seven (7)
days of receipt of written notice from Grantee of the occurrence of a
twenty-five (25) year, twenty-four (24) hour storm event; or, with the
written approval of Grantee, with such lesser frequency as Grantee, in its
sole discretion, may determine is warranted taking into consideration the
particular uses and activities at the Property.

ii. No later than fourteen (14) days after conducting each required
inspection, Grantor shall submit to Grantee, with a copy to EPA and
Settlers, a written inspection report, prepared by the Independent
Professional or Professional Engineer who performed the inspection,
summarizing the results of the inspection and stating whether Grantor is in
compliance with the restrictions and, if applicable, whether the Cover is in
good condition and repair, and including any supporting information upon
which such determinations are based, as applicable. Each such inspection
report shall include a written statement, signed by Grantor, stating that (a)
Grantor has personally reviewed the inspection report and that (b) the
inspection report is true, accurate and complete. If Grantor is a corporate
entity, a duly authorized officer of the corporation shall sign the inspection
report on behalf of Grantor.

iii. All inspections and reports required for Class C Land and
Class D Land pursuant to this subparagraph 4.A. shall be performed and
prepared, respectively, in accordance with the Cover Inspection Plan, set
forth in Appendix V (“Cover Inspection Plan”) to this Grant.

B. Normal Maintenance. The provisions of this subparagraph 4.B. shall
only apply if the Property contains Class C Land or Class D Land. Grantor shall
perform Normal Maintenance of Class C Land and Class D Land, in a timely
fashion as required to maintain the integrity and effectiveness of that portion of
the Remedy situated on the Property, and no later than ninety (90) days from the
time when Grantor first knows or reasonably should have known of the condition
requiring the performance of such Normal Maintenance. In determining whether
Normal Maintenance is needed, and in the performance of Normal Maintenance,
Grantor shall consider not only information that a landowner would ordinarily
possess, but also infonmation contained in the Cover Certification Report and
obtained during the inspections performed at the Property pursuant to
subparagraph 4A. (“Inspection, Inspection Report”™).

i, Provided, however, that in the event that Grantor believes that
such Normal Maintenance is needed as the result of a Defect in the
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Remedy, then in lieu of performing such Normal Maintenance within the
required time period set forth above, Grantor may instead, within the same
time period, submit a written request to EPA for a determination under the
Consent Decree of whether such Normal Maintenance is needed as the
result of a Defect in the Remedy. Grantor shall provide a copy of such
submittal to Grantee and Settlers. Grantor’s submittal shall include a
written statement by an Independent Professional asserting that, in his or
her professional opinion, the need for such Normal Maintenance is due to
a Defect in the Remedy, and explaining the basis for such opinton. This
statement must be signed by the Independent Professional, and must be
accompanied by his or her supporting analysis, and other documentation
as appropriate. The time period for this submittal may only be extended
with the prior, written approval of Grantee. Failure to fully comply with
the requirements of this provision shall automatically waive any right that
Grantor may otherwise possess to delay or excuse performance of the
required Normal Maintenance.

ii. IfEPA determines, pursuant to the Consent Decree, that such
Normal Maintenance is needed as the result of a Defect in the Remedy,
then Grantor’s obligations to fund and perform such Normal Maintenance
shall be determined (along with those of other parties bound under Section
IV.A of the Consent Decree) pursuant to and in accordance with the terms
and provisions of the Consent Decree and its appendices, including
without limitation Sections VIL.A, VIL.B, VIL.C(8) and X.D of the Consent
Decree and Section F.3.e of Appendix I (Remedial Design/Action Plan) of
the Consent Decree. Otherwise, Grantor shall fund and perform such
Normal Maintenance in accordance with the terms and provisions of this

Grant.

iii. Nothing herein is intended to impair or otherwise affect
whatever rights Grantor may possess pursuant to the Consent Decreg, if
any, to pursue and obtain recovery from any other person or entity for
costs associated with Normal Maintenance.

C. Operation and Maintenance Plan. The provisions of this subparagraph
4.C. shall only apply if the Property contains Class C Land or Class D Land.
Grantor shall fund and implement the activities required by the Operation and
Maintenance Plan at the Property, in accordance with the terms and provisions of
the Consent Decree, including without limitation its appendices. The provisions
of this Grant shall not limit or modify any additional obligations to perform such
activities on the Property or elsewhere within the Site, to which Grantor may be
subject under the Consent Decree, including without limitation its appendices.
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D. Remedy Failure: Preliminary Action, Notification and Repair. The
provisions of this subparagraph 4.D shall only apply if the Property contains Class
C Land or Class D Land.
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i. In the event of any Remedy Failure, Grantor shall immediately
implement such preliminary action as is reasonably necessary to prevent
potential human exposure to, and/or releases of, soil and/or groundwater
due to the Remedy Failure.

ii. Unless the work necessary to repair the Remedy Failure falls
within the definition of Normal Maintenance, Grantor shall notify
Grantee, EPA, and other Settlers of such Remedy Failure, orally no more
than twenty-four (24) hours from the time Grantor first knows or
reasonably should have known of such Remedy Failure, and in writing no
more than five (5) business days from the time that Grantor first knows or
reasonably should have known of such Remedy Failure.

ii. Grantor shall, within twenty-one (21) days of such written
notification, prepare and submit to Grantee, with a copy to EPA and
Settlers, a work plan for the repair of the Remedy Failure, in accordance
with the Work Protocols. After submittal of such work plan and any
review and approval required pursuant to the Work Protocols, Grantor
shall promptly conduct the repair in accordance with such work plan and
otherwise comply with all applicable requirements of the Work Protocols.

iv. Provided, however, that in the event that Grantor believes that
such Remedy Failure is the result of a Defect in the Remedy, then in lieu
of submitting such work plan within twenty-one (21) days of the date
when such written notification is due, Grantor may instead, within the
same time period, submit a written request to EPA for a determination
under the Consent Decree of whether such Remedy Failure is the result of
a Defect in the Remedy. Grantor shall provide a copy of such submittal to
Grantee and Settlers. Grantor's submittal shall include a written statement
by an Independent Professional asserting that, in his or her professional
opinion, the Remedy Failure is the result of a Defect in the Remedy, and
explaining the basis for such opinion. This statement must be signed by
the Independent Professional, and must be accompanied by his or her
supporting analysis, and other documentation as appropriate. The time
period for this submittal may only be extended with the prior, written
approval of Grantee. Failure to fully comply with the requirements of this
provision shall automatically waive any right that Grantor may otherwise
possess to delay or excuse submittal of the work plan for the repair of the
Remedy Failure and to conduct such repair.
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v. If EPA determines, pursuant to the Consent Decree, that such
Remedy Failure is the result of a Defect in the Remedy, then Grantor’s
obligations to fund and perform response actions to cure the Remedy
Failure, beyond those response actions taken pursuant to subparagraph
4.D.i., above, shall be determined (along with those of other parties bound
under Section IV.A of the Consent Decree) pursuant to and in accordance
with the terms and provisions of the Consent Decree and its appendices,
including without limitation Sections VIL.A, VII.B, VIL.C(8) and X.D of
the Consent Decree and Section F.3.e of Appendix I (“Remedial
Design/Action Plan™) to the Consent Decree. Otherwise, Grantor shall
fund and perform response actions to cure such Remedy Failure in
accordance with the terms of this Grant.

vi. Nothing herein shall impair or otherwise affect whatever rights
Grantor may possess pursuant to the Consent Decreg, if any, to pursue and
obtain recovery from any other person or entity for costs incurred to cure a
Remedy Failure.

E. Notification of Qther Violations. Grantor shall timely notify Grantee
and EPA of any violation of this Grant of which Grantor becomes aware, except
to the extent otherwise required or waived in subparagraph 4.D, above.

F. Permit and Approval Related Notifications.

i. Grantor, at the time that it submits any application to obtain a
permit or approval from any governmental or other authority for any use
or activity within the Restricted Areas, shall provide that authority with a
copy of this Grant and with written notification of the nature and extent of
the restrictions on uses and activities established herein.

ii. Grantor, at the time that it submits any building permit
application for construction within the Restricted Areas to the City of
Woburn, shall submit to Grantee and EPA a copy of its building permit
application, and, upon receipt, a copy of any certificate of use and
occupancy or other final permit or approval issued in connection with its
building permit application.

5. Emergency Excavation. In the event that it becomes necessary to excavate a
portion of the Restricted Areas as part of a response to an emergency (e.g., emergency
repair of utility lines, pipes, wires, conduits or related structures, or responding to a fire
or flood), then the activity and use restriction provisions of Paragraph 2 (“Restricted
Activities and Uses™), which would otherwise restrict such excavation, shall be
temporarily suspended with respect to such excavation for the duration of the response,
provided that Grantor satisfies the following requirements:
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[ A. orally notifies the following persons of such emergency as soon as
2 possible but no later than two (2} hours after having learned of such emergency:
3
4 i. MassDEP Northeast Regional Office of Emergency Response
5 Section;
6 ' :
7 ii. EPA Office of Emergency Planning and Response;
8
9 or such other persons as Granteg or EPA, respectively, may each identify in
10 writing, from time to time, to Grantor for such emergency response notifications;
11
12 B. notifies Grantee and EPA in writing of such emergency no later than
13 five (5) days afier having leamed of such emergency, with a copy to Settlers;
14 :
15 C. limits the actual disturbance involved in such excavation to the
16 minimum reasonably necessary to adequately respond to the emergency;
17
18 D. implements all measures necessary to limit actual or potential risk to
19 human health, safety, public welfare or the environment;
20 :
21 E. manages and disposes of any soils, sediments, and/or groundwater
22 removed in connection with such excavation in accordance with Paragraph 14
.23 (“Materials Management and Sampling Protocol”) of the Work Protocols;
24
25 F. reinstates the Cover, if applicable, in accordance with Paragraph 15
26 (*Cover and Clean Corridors Protocol”) of the Work Protocols;
27
28 G. engages an Independent Professional to oversee the implementation of
29 the activities required in subparagraphs 5.C. through 5.F.; and
30
31 H. no later than thirty (30) days following the date of the emergency,
32 submits to Grantee and EPA a written emergency excavation report prepared by
33 an Independent Professional documenting that the excavation activity conducted
34 as part of the emergency response was conducted in compliance with this
35 Paragraph 6 (“Emergency Excavation”). This report shall contain, at 2 minimum,
36 the following:
37 -
38 i. the name and address of Grantor, the Independent Professional
39 and, if different, the person that conducted the emergency response;
40
41 ii. a detailed description of the nature of the emergency, the
42 emergency response and the time frame within which it occurred;
43
4 iti. the address where the emergency response took place, and a
45 map illustrating the location of the emergency response;




—
QWO -~ W) =

£obhobofa W W UL L WL W W N R R NI B N R R N R et et e e e et e et et
ﬁwm_c\omqa\m&um—-owmqmmawtﬁv—oc\oooqo-.m.p.uwn—-

Bk: 52725 Pg: 61

Industri-Plex Superfund Site Property Addresy: 112 Commerce Way
Grant of Environmental Restriction and Easernent Plan of Restricted Areas Lot 1C-41
Page 16 of 28

iv. all monitoring data, sampling analytical results, disposat
location(s), and soil] and groundwater volume estimates, if applicable,
obtained, used and/or developed in connection with the emergency
response. If the emergency response involved the disposal of
Contaminated Soil or Contaminated Groundwater off of the Site, then a
copy of the documentation evidencing the disposal facility’s acceptance of
the media and all other transport manifest documentation;

v. the written opinion of an Independent Professional stating that
all of the requirements of subparagraphs 5.D., 5.E. and 5.F ., above, if
applicable, have been satisfied.

6. Grant of Fasement,

A. In establishing this Grant, Grantor hereby grants to Grantee, and to its
agents, contractors, subcontractors and employees, a perpetual easement to pass
and repass in, on, upon, through and, across, over and under the Property; for the
following purposes:

i. inspecting the Property and the Remedy to ensure compliance
with and fulfillment of, including enforcement of, the terms of this
Environmenta! Restriction and Easement;

it. conducting surface and subsurface investigations;
fii. installing and sampling groundwater monitoring wells;

iv. conducting other intrusive and non-intrusive investigations and
activities consistent with CERCLA, the NCP, Chapter 21E and the MCP;

v. performing operations and maintenance activities for the
Remedy and/or as sct forth in any operations and maintenance plan
developed pursuant to the Consent Decree;

vi. performing response actions in connection with the Remedy;
and

vii. conducting any other activity required by the Consent Decree
or future remedial actions.

B. The foregoing grant of easement is made subject to and conditioned
upon the following:
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i. Grantor acknowledges that Grantee’s exercise of its rights
granted hereunder may interfere with Grantor’s use and enjoyment of the
Property, and/or may require temporary closure of a portion of the

Property;

ii. Grantor shall cooperate fully with Grantee in the exercise of the
foregoing easement rights, and shall not interfere with the actions taken in
furtherance of the exercise of the easement; :

iii. Grantee, consistent with its responsibilities under applicable
law, shall use reasonable efforts to minimize interference with the
Grantor’s operations on and/or use of the Property;

iv. Grantee shall make reasonable efforts to provide advance
notice to Grantor of any physically intrusive investigations and
remediation activities either intends to conduct at the Property pursuant to
its easements, unless such activities are conducted as part of an emergency
and/or enforcement activities, as Grantee, in its sole discretions, may
determine; and

v. Grantor shall have the right, upon timely request and at its own
cost and expense, to obtain a split sample of any sample obtained by
Grantee pursuant to the easement, unless such sample is obtained as part
of an emergency and/or enforcement activities, as Grantee, in its sole
discretions, may determine.

7. Construction and Severability.

A. This instrument shall be liberally construed in favor of the grant to
effect the purpose of this instrument and the policies and purposes of CERCLA
and/or Chapter 21E. If any provision of this instrument is found to be ambiguous,
an interpretation consistent with the purpose of this instrument that would render
the provision valid shall be favored over any interpretation that would render it
invalid.

B. In the event that any court or other tribunal determines that any
provision of this instrument is invalid or unenforceable, such provision shall be
deemed to have been modified automatically to conform to the requirements for
validity and enforceability as determined by such court or tribunal. In the event
that the provision invalidated is of such a nature that it cannot be so modified, the
provision shall be deemed deleted from this instrument as though it had never
been included herein. In either case, the remaining provisions of this instrument
shall remain in full force and effect.

8. Enforcement.
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A. Grantee, its successors and assigns, shall have the right to enforce the
terms and conditions of this instrument, including without limitation the right to
enforce Grantor’s obligation to perform its duties and obligations hereunder. If
Grantee, in its sole discretion, elects to perform response actions it deems
necessary to cure any viotation of this Grant, all costs and expenses for such
response actions shall be assessed against Grantor, as follows, Grantee shall
submit an itemized bill for work performed to Grantor, who shall remit payment
therefor within thirty (33) days of receipt, unless another time or schedule is
agreed upon by both parties. Such costs may include the costs and expenses to
collect any repayment, together with Interest thereon, and all costs and expenses
of any related proceedings at law or in equity, including court costs and attorney's
fees plus Interest.

B. Grantor expressly acknowledges that a violation of the terms of this
instrument could result in the following:

i. the assessment of penalties, including without limitation .
stipulated penalties pursuant to Paragraph 9 (“Stipulated Penalties™), and
other action by Grantee to enforce the terms of this Grant, pursuant to
M.G:.L. c. 21E and its implementing regulations, and other law and
regulations, as applicable; and/or

ii. upon a determination by a court of competent jurisdiction, the
issuance of criminal and civil penalties, and/or equitable remedies which
could include the issuance of an order to modify or remove any
improvements constructed in violation of the terms of this Grant at
Grantor’s sole cost and expense, and/or to reimburse Grantee for any costs
incurred in modifying or removing any improvement constructed in
violation of the terms of this Grant,

C. All reasonable costs and expenses of Grantee, including but not limited
to, attorney’s fees, incurred in any such enforcement action shall be borne by
Grantor, to the extent not inconsistent with Chapter 21E and/or any other
applicable law.

D. Notwithstanding any other provision of this instrument, all rights and
remedies (including without limitation sanctions and penalties) available
hereunder shall be in addition to, but not in lieu of, any and all rights and
remedies (including without limitation sanctions and penalties) at law or in equity,
including CERCLA or Chapter 21E, and/or pursuant to the Consent Decree,
which rights and remedies Grantee fully reserves. Enforcement of the terms of
this instrument, including without limitation Paragraph 9 (“Stipulated Penalties™),
shall be at the discretion of Grantee, and any forbearance, delay or omission to
exercise its rights under this instrument shall not be deemed to be a waiver by
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Grantee of such term or any subsequent breach of the same or any other term, or
of any of the rights of Grantee under this instrument.

9. Stipulated Penalties.

A. In the event that Grantor violates a provision of the Grant, Grantor
shall pay to Grantee stipulated penalties in the following amounts for each day of
each and every such violation:

Period of Noncompliance Penalty Per Violation Per Day
1 through 7™ day $ 750.00

8" through 14™ day $1,500.00

15" through 28" day $2,500.00

29" through 60™ day $4,000.00

Beyond 60 days $8,000.00

B. Stipulated penalties shall begin to accrue on the day that performance
is due or noncompliance occurs, and shall continue to accrue through the final day
of correction of the noncompliance. Nothing herein shall prevent the
simultaneous accrual of separate penalties for separate violations of this Grant.

C. All penalties due to Grantee under this Paragraph shall be paid within
forty-five (45) days of receipt by Grantor of notification of noncompliance from
Grantee. Interest shall begin to accrue on the unpaid balance at the end of the 45-
day period.

D. Stipulated penalties due to Grantee shall be paid by certified check
payable to the Commonwealth of Massachusetts and shall be submitted by
reliable overnight delivery service, delivered in hand or mailed by postage-paid
registered or certified mail, return receipt requested to:

Office of the Attorney General

Chief, Environmental Protection Division
One Ashburton Place

Boston, MA 02108.

E. Each check in payment of stipulated penalties shall be marked with:
i. a reference to the Industri-Plex Site;
if. Civil Action Number 89-0196-MC; and

iti. shall state that it is for stipulated penalties pursuant to this
Grant.
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F. Grantee may, in its sole discretion, waive or suspend the accrual of any
stipulated penalties due to it under this Paragraph 9 (“Stipulated Penalties”).

10. Compliance Status Requests. Grantor may submit a written request to
Grantee for a written statement of the status of Grantor’s compliance with this Grant
based on information then in Grantee’s possession, such as the inspection reports
submitted pursuant to subparagraph 4.A. Grantee shall make best efforts to respond to up
to two such requests per annum, within thirty (30) days of receipt.

11. Self-Executing. This instrument is intended and is hereby declared to be self-
executing, and shall not be deemed or construed to be personal or executory (within the
meaning of any provision of the Federal Bankruptcy Code or similar Iaw of any
jurisdiction whether now existing or hereafter arising).

12. Provisions to Run with the Land. The land use restrictions, obligations,
access rights and related rights, provided in this Grant, establish certain rights, liabilities,
agreements and obligations upon and subject to which the Property or any portion thereof
shall be improved, held, used, occupied, leased, sold, hypothecated, encumbered or
conveyed. The rights, liabilities, agreements and obligations herein set forth shall run
with the Property for the term of this instrument, as applicable thereto, and any portion
thereof, and shall inure to the benefit of Grantee, its successors and assigns, and be
binding upon Grantor and all parties claiming by, through or under Grantor. Grantor
hereby covenants for himself and his heirs, successors and assigns, to stand seized and
hold title to the Property, or any portion thereof, subject to these land use restrictions and
access rights, and related rights; provided, however, that a violation of these land use
restrictions and access rights, and related rights, shall not result in a forfeiture or
reversion of Grantor's title to the Property.

13. Concurrence Presumed. It is agreed that:

A. Grantor and all parties claiming by, through or under Grantor shall be
deemed to be in accord with the provisions herein set forth; and

B. Grantor and all such parties agree for and among themselves and any
party claiming by, through or under them, and their respective agents, contractors,
subcontractors and employees, that the land use restrictions, obligations, and
access rights, and related rights, herein established, shall be adhered to and not
violated and that their respective interests in the Property shall be subject to the
provisions herein set forth.

14, Incorporation into Deeds, Mortgages, Leases & Instruments of Transfer.
Grantor hereby agrees to incorporate this instrument, in full or by reference, into all
deeds, easements, mortgages, leases, licenses, occupancy agreements or any other
instrument of transfer by which an interest in and/or a right to use the Property, or any
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portion thereof, is conveyed; provided, however, that any failure of Grantor to do so shall
not affect the validity or applicability of the provisions of Paragraph 12 (“Provisions to
Run With the Land”).

15. Amendment and Release.

A. Grantor may amend this instrument, including without limitation any of
its appendices or the Plan of Restricted Areas, only with the prior, written
approval of Grantee. Grantor further agrees to execute any amendment to this
instrument which Grantee reasonably deem necessary to maintain the continued
effectiveness of the Remedy in order to protect human health and the
environment. All amendments shall include Grantee’s signed approval and shall
become effective upon Recordation and/or Registration.

B. Grantor may propose to Grantee, with a copy to EPA and Settlers, an
amendment of an activity or use restriction set forth in Paragraph 2 (“Restricted
Activities and Uses”), including a change in Class of Land of all or a portion of
the Property, or of a permitted activity or use set forth in Paragraph 3 (“Permitted
Activities and Uses™), based upon changed circumstances including without
limitation new analytic and engineering data. In the event that Grantor requests
such an amendment, Grantor shall comply with the provisions of the Amendment
Protocol, set forth in Appendix VI (“Amendment Protocol™) to this Grant.

C. Release. Grantee may release its interest in the Grant, in whole or in
part, in its sole discretion, and in accordance with Chapter 21E. Any such release
shall become effective upon its Recordation and/or Registration.

D. Recordation and/or Registration. Grantor hereby agrees to Record
and/or Register any amendment to and/or release of this instrument, or other
document created pursuant to this instrument for which Recording and/or
Registration is required, within thirty (30) days of the date of having received
from Grantee any such amendment, release or other such document executed by
Grantee and/or evidencing Grantee’s approval, as appropriate, in recordable form.
No more than thirty (30) days from the date of Recording and/or Registering of
said amendment, release and/or other such document, Grantor shall provide a
certified Registry copy of the amendment, release and/or other such document to
Grantee and the Document Repository, with a copy to EPA and Settlers. At that
time, or as soon thereafter as it becomes available, Grantor shall provide Grantee
with the final recording information for the amendment, release, and/or other such
document, certified by said Registry. Grantor shall pay any and all recording
fees, land transfer taxes and other such transactional costs associated with any
such amendment or release. '

E. Notice to Local Officjals. In accordance with the requirements set
forth in 310 CM.R. §40.1403(7), as amended, and within thirty (30) days after
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Recording and/or Registering any such amendment, release, or other such
document, Grantor shall: (i) provide the City of Woburn’s Chief Municipal
Officer, Board of Health, Zoning Official and Building Code Enforcement
Official with copies of such Recorded and/or Registered amendment, release or
other such document; (ii) publish a legal notice indicating the Recording and/or
Registering of such amendment, release or other such document, and including
the information described in 310 C.M.R. §40.1403(7)(b)(1), in a newspaper which
circulates in the City of Woburn; and (1i1) provide copies of said legal notice to
Grantee within seven (7) days of its publication.

16. No Dedication Intended. Nothing in this instrument shall be construed to be
a glﬁ or dedication of the Property to Grantee or to the general public for any purpose
whatsoever.

17. Term. This Grant shall run with the land in perpetuity and is intended to
conform to the exception for “other restrictions held by any governmental body” set forth
in clause (c) of the first paragraph of M.G.L. c. 184, § 26, as amended.

18. Rights Reserved.

A. Itis expressly agreed that acceptance of this instrument by Grantee
shall not operate to bar, diminish, or in any way affect any legal or equitable right
of Grantee to issue any future order or take any future response action with
respect to the Property or in any way affect any other claim, action, suit, cause of
action, or demand which Grantee may otherwise possess with respect thereto.

B. Nothing in this document shall limit or otherwise affect the rights of
EPA or MassDEP to obtain access to, or restrict the use of, the Property pursuant
to CERCLA, Chapter 21E, or any other applicable statute or regulation.

19. No Waiver. Except as otherwise provided herein, no delay by any party to
this instrument in exercising any right or remedy provided herein shall constitute a
waiver thereof, and no waiver by a party to this instrument of any specific provision
hereof shall be construed as a waiver of any preceding or succeeding violation of the
same or any other provision hereof.

20. Assignment. This Grant, including without limitation all easements, rights,
covenants, obligations and restrictions inuring to the benefit of Grantee, herein contained,
shall be freely assignable by Grantee, in whole or in part, at any time.

21. Authority. Grantor represents and warrants that he, she or it has been duly
authorized by all necessary action to execute this instrument. Grantor represents and
warrants that he, she or it has good, clear, record title to the Property, free and clear of all
matters of record which could extinguish, through foreclosure or otherwise, this Grant,

except for bona fide, third-party encumbrances of record duly Recorded and/or
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Registered prior to the Effective Date of this instrument which have been, or will be,
expressly subordinated to this instrument pursuant to a subordination agreement.

22. Interpretation of Words. Any word or defined term contained in this
instrument shall be read as singular, plural, masculine, feminine or neuter as the context
SO requires.

23. Notices; Changes of Address.

A. General. Any notice, delivery or other communication permitted or
required under this instrument, including those notices made pursuant to
subparagraphs 23.B. through 23.E., inclusive, unless otherwise provided in this
instrument, shall be in writing and sent by reliable overnight delivery service,
delivered in hand or mailed by postage-paid registered or certified mail, return
receipt requested. Upon instruction from Grantee, a duplicate or electronic copy
shall be included with any submittal. Notices or other communications shall be
deemed given, if by overnight delivery service, on the first business day following
deposit with such delivery service; if by hand, on the date of the receipt
evidencing the hand delivery thereof;, or, if by registered or certified mail, three
(3) days after deposit in the United States mails; provided that notice of change of
address shall be deemed effective only upon receipt.

B. Grantee, MassDEP and EPA. Whenever, under the terms of this
instrument, written notice is required to be given or a document is required to be
sent to (i) Grantee or MassDEP, and/or (ii) EPA, as the case may be, it shall be
directed to both MassDEP and EPA, to the individuals at the addresses specified
below, or as otherwise directed in writing by MassDEP and/or EPA, respectively.

As to MassDEP:

Department of Environmental Protection
Bureau of Waste Site Cleanup

One Winter Street, 8™ Floor

Boston, MA 02108

Attention: Industri-Plex Superfund Site Project Manager

As to EPA:

EPA Remedial Project Manager

Industri-Plex Superfund Site, Woburn, Massachusetts
United States Environmental Protection Agency, Region I
One Congress Street, Suite 1100 (MC HBO)

Boston, MA 02114-2023
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and to:

EPA Enforcement Counsel

Industri-Plex Superfund Site

United States Environmental Protection Agency, Region I
One Congress Street, Suite 1100 (MC SES)

Boston, MA 02114-2023

C. Settlers. Whenever, under the terms of this instrument, written notice
is required to be given or a document is required to be sent to Settlers, it shall be
directed to the individual at the address specified below, or as otherwise directed
in writing by Settlers:

Industri-Plex OU-1 Coordinator

for the Industri-Plex Site Remedial Trust
c/o Tim Cosgrave

Harvard Project Services, LLC

249 Ayer Road

Suite 206

Harvard, MA 01451-1133

D. Grantor. Whenever, under the terms of this instrument, written notice
is required to be given or a document is required to be sent to Grantor, it shall be
directed to the individual at the address specified below:

112 Commerce Way LLC

c/o National Development

2310 Washington Street

Newton Lower Falls, MA 02462

Attention: Bryan Clancy, Senior Vice President

E. Changes of Address. Grantor shall notify Grantee, EPA, and Settlers
of any change of the mailing address specified above. Any party giving such
notice shall do so in writing, within thirty (30) days of such change in address.
Such notice shall be effective upon receipt, unless such notice provides for a later
effective date {e.g., in the case of advance notice).

24. Changes in Ownership. In the event of a change in record ownership of all or
a portion of the Property, the transferor and the transferee of such interest shall notify
Grantee of such transfer in writing, with a copy to EPA. The transferor’s obligation to
notify of such change in ownership shall survive such transfer.

A. Such notification shall include, at a minimum:
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i. the name and address of the transferor and the transferee of such
interest;

ii. the address of the subject Property and a statement as to
whether all or a portion of the Property has been transferred;

iti. a copy of the instrument of transfer, evidencing the official,
final Recording and/or Registration information thereon;

iv. if only a portion of the property has been transferred, a copy of
the survey plan of record with the Registry of Deeds and/or Land '
Registration Office, evidencing the official, final Recording and/or
Registration information thereon, stamped and signed by a Massachusetts
registered land surveyor, identifying such portion; and

v. identification of the Industri-Plex Superfund Site, EPA Site
Identification Number MAD076580950 and MassDEP Release Tracking
No. 3-0001731.

B. Such potification shall be submitted no later than thirty (30) days after
the date of transfer of such interest. In the event that either the instrument of
transfer or the survey plan, if required, is not available with the official, final
Recording and/or Registration information thereon within said thirty (30) days,
Grantor shall instead submit a certified Registry copy<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>